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UNITED STATES DISTRICT COURT 
IN THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 
 IN RE:  PROCESSED EGG PRODUCTS : 
 ANTITRUST LITIGATION  : MDL No. 2002 
 _______________________________________ : 08-md-02002 
   :  

THIS DOCUMENT APPLIES TO:   :  
All Direct Purchaser Class Actions  : 

 
 

PLAINTIFFS’ MOTION FOR FINAL APPROVAL  
OF THE SECOND AMENDMENT TO THE SPARBOE  

SETTLEMENT AGREEMENT 
 

Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, Direct Purchaser Class 

Plaintiffs (“Plaintiffs”) move the Court for final approval of the Second Amendment to the 

Settlement Agreement between Plaintiffs and Defendant Sparboe Farms, Inc. (“Sparboe). The 

proposed Amendment expands the class period applicable to the Sparboe Settlement to match the 

class period used in Plaintiffs’ settlements with Defendants Midwest Poultry Services, LP, 

National Food Corporation, United Egg Producers, and United States Egg Marketers.1 The 

Amendment alters only the class period, and all other terms of the Sparboe Settlement 

Agreement remain the same as those the Court deemed fair, reasonable, and adequate when it 

granted final approval of the Settlement in July 2012. See In re Processed Egg Prods. Antitrust 

Litig., 284 F.R.D. 278, 305 (E.D. Pa. 2012) (Pratter, J.). Accompanying this Motion are 

Plaintiffs’ Memorandum of Law and the Supplemental Affidavit of Jennifer M. Keough.  

WHEREFORE, Plaintiffs respectfully request that the Court grant the Motion. A 

Proposed Order is filed herewith. 

                                                 
1 The class period applicable to the (1) Midwest Poultry Settlement, (2) National Food 
Corporation Settlement, and (2) United Egg Producers/United States Egg Marketers Settlement 
is January 1, 2000 to July 30, 2014. See ECF No. 1027 at 1 (July 30, 2014 Order granting 
preliminary approval of the three settlements). 
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Dated: March 20, 2014   Respectfully submitted, 

      /s/ Steven A. Asher    
Steven A. Asher 
WEINSTEIN KITCHENOFF & ASHER LLC 
1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 
(215) 545-7200 
(215) 545-6536 (fax) 
asher@wka-law.com 
Interim Counsel and Liaison Counsel for 
Plaintiffs 
 
Michael D. Hausfeld 
HAUSFELD LLP 
1700 K Street NW 
Suite 650 
Washington, DC  20006 
(202) 540-7200 
(202) 540-7201 (fax) 
mhausfeld@hausfeldllp.com 
Interim Counsel for Plaintiffs 

 
Stanley D. Bernstein 
BERNSTEIN LIEBHARD LLP 
10 East 40th Street, 22nd Floor 
New York, New York 10016 
(212) 779-1414 
(212) 779-3218 (fax) 
bernstein@bernlieb.com 
Interim Counsel for Plaintiffs 

 
Stephen D. Susman 
SUSMAN GODFREY LLP 
654 Madison Avenue, 5th Floor 
New York, NY 10065-8404 
(212) 336-8330 
(212) 336-8340 (fax) 
ssusman @susmangodfrey.com 
 
Interim Counsel for Plaintiffs 
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UNITED STATES DISTRICT COURT 
IN THE EASTERN DISTRICT OF PENNSYLVANIA 

        
IN RE: PROCESSED EGG PRODUCTS   :  MDL No. 2002 
ANTITRUST LITIGATION    :   Case No: 08-md-02002 
       : 
                  : 
THIS DOCUMENT APPLIES TO              :  
ALL DIRECT PURCHASER ACTIONS  : 
       : 
 
 

DIRECT PURCHASER PLAINTIFFS’ MEMORANDUM IN SUPPORT OF  
MOTION FOR FINAL APPROVAL OF SECOND AMENDMENT TO THE 

SPARBOE SETTLEMENT AGREEMENT 
 

 

Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, Direct Purchaser Class 

Plaintiffs (“Plaintiffs”) submit this memorandum in support of their Motion for Final Approval 

of the Second Amendment to the Settlement Agreement between Plaintiffs and Sparboe Farms, 

Inc. (“Sparboe”). This motion is brought in connection with the June 8, 2009 Settlement 

Agreement between Plaintiffs and Sparboe (the “Sparboe Settlement Agreement”), the 

amendment to that Agreement executed on June 16, 2014 (the “Second Sparboe Amendment”), 

and the Court’s preliminary approval of the Second Amendment on July 30, 2014. See ECF No. 

1027 at 12.1  

 

 

 

 

                                                 
1 The Sparboe Settlement Agreement is attached as Exhibit A. The Second Amendment to that 
Agreement is attached as Exhibit B. 
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 Plaintiffs and Sparboe reached a settlement on June 8, 2009. See ECF Nos. 172-2, 172-3. 

The Court granted final approval of the Sparboe Settlement Agreement on July 16, 2012. ECF 

No. 698.  

 Under the terms of the Sparboe Settlement Agreement, Plaintiffs agreed to use their best 

efforts to conform the Sparboe Settlement Class definition to the definition used in any 

subsequent settlement agreement reached with Defendants or certification order issued in this 

Action, including an expansion of the Class Period. See Ex. A, at ¶ 31. The Sparboe Settlement 

Agreement requires that Plaintiffs seek the Court’s approval of such an amendment, and to 

disseminate notice of the same to the Class: 

In the event that Plaintiffs either enter into a settlement agreement with any Non-
Settling Defendant, or obtain certification of a litigation class, and the definition 
of the class in any subsequent settlement agreement or certification order differs 
from the definition contained in this Agreement in Paragraph 11 (including an 
expansion of the Class Period), Plaintiffs agree to use their best efforts to modify 
the class definition and Class Period of this Agreement to conform to any and all 
subsequent expansion of the class definition or Class Period, including moving for 
approval of an amendment to this Agreement and the dissemination of' notice of 
the amendment in conjunction either with notice of any subsequent settlement 
class or notice of the certification of a litigation class, or both in the event that 
there are more than one subsequent modification to the class definition or Class 
Period. In no event shall Sparboe Farms be responsible for any additional notice 
costs or expenses. 

Id. Subsequent settlements with other Defendants in this Action have triggered Plaintiffs’ 

obligation to seek Court approval of proposed amendments to the Sparboe Settlement 

Agreement. 

On August 2, 2013, Plaintiffs entered into a Settlement Agreement with Defendant Cal-

Maine Foods, Inc. (ECF No. 848-2). Although the settlement class definitions in the Sparboe 

Settlement Agreement and the Cal-Maine Settlement Agreement are substantially similar, the 

Class Period in the Cal-Maine Settlement Agreement is longer, running from January 1, 2000 to 

February 28, 2014. See ECF No. 848-2 at ¶ 20 (defining Class Period for Cal-Maine Settlement); 
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see also ECF No. 908 (Order granting preliminary approval of Cal-Maine Settlement). By 

contrast, the Class Period in the Sparboe Settlement Agreement runs from January 1, 2000 to 

October 23, 2009, the date when the Court preliminarily approved the Sparboe Settlement 

Agreement. See ECF No. 698 at 2 n.1 (“[T]he Class Period for the Settlement Agreement is from 

January 1, 2000 through October 23, 2009.”).  

Accordingly, on September 3, 2013, Plaintiffs moved the Court to preliminarily approve 

a proposed amendment to the Sparboe Settlement Agreement (“First Sparboe Amendment”) 

expanding the Class Period in the Sparboe Settlement Agreement to match the Class Period in 

the Cal-Maine Settlement Agreement. See ECF No. 853.  On February 28, 2014, the Court 

granted the motion (ECF No. 908 ¶¶ 12-16) and the notice plan was implemented in April 2014 

(ECF No. 975 ¶¶ 6-14). The Court granted final approval of the First Sparboe Amendment on 

October 10, 2014, which extended the Sparboe Settlement Class Period through February 28, 

2014. ECF No. 1080 at ¶ 2. 

In March and May 2014, Plaintiffs entered into three additional settlement agreements:  

(1) the NFC Settlement Agreement, (2) the Midwest Poultry (“MPS”) Settlement Agreement, 

and (3) the UEP/USEM Settlement Agreement. Like the Cal-Maine Settlement Agreement, these 

three settlement agreements contain class definitions that are substantially similar to the Sparboe 

Settlement Agreement.  However, the Class Periods in these recent settlement agreements are 

longer, running from January 1, 2000 to July 30, 2104, the date the Court granted preliminary 

approval of the three Settlements. See ECF No. 1027 at 1.     

Because the NFC, MPS, and UEP/USEM Settlement Agreements expand the Class 

Period, on June 16, 2014, Plaintiffs and Sparboe executed a second amendment to the Sparboe 

Agreement that conforms the class period in the Sparboe Agreement to the class period in the 
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NFC, MPS, and UEP/USEM Settlement Agreements. The proposed Second Sparboe 

Amendment provides:  

Paragraph 11 of the Sparboe Agreement is amended to provide for 
the following Class Period: “January 1, 2000 through the date on 
which the Court enters an order preliminarily approving the 
settlement agreements with National Food Corporation, the 
settlement agreement with Midwest Poultry Services, LP, and the 
settlement agreement with United Egg Producers and United States 
Egg Marketers, and certifies a corresponding Class for Settlement 
purposes as to National Food Corporation, Midwest Poultry 
Services, LP, and United Egg Producers and United States Egg 
Marketers only.  If the Court enters separate preliminary approval 
and settlement-class certification orders as to any of these three 
settlements, the date of the last such order shall be deemed the last 
day of the Class Period.”   
 

Exhibit B at ¶ 1.  The Second Sparboe Amendment does not alter any other provision of the 

Sparboe Settlement Agreement, and the Sparboe Agreement remains binding on Plaintiffs and 

the Class.  Id. ¶ 4.  The Second Sparboe Amendment also requires that notice of the Amendment 

be disseminated to the Class in conjunction with notice of the NFC, MPS, and UEP/USEM 

Settlement Agreements, at no cost to Sparboe.  Id. ¶ 3.  

 On July 30, 2014, the Court granted preliminary approval of the Second Sparboe 

Amendment and approved Plaintiffs’ plan to disseminate notice of the Amendment. See ECF No. 

1027 at 1. A final fairness hearing is scheduled for May 6, 2015. Id. at 17. 

 The Notice Plan for the Second Sparboe Amendment was implemented in October 2014. 

The plan included: (1) direct notice by first-class mail; (2) publication of short form notice; (3) a 

press release through PR Newswire; (4) a dedicated website through which Class Members can 

obtain information concerning the Sparboe Amendment; and (5) a toll-free telephone helpline 

where callers can obtain information about the Sparboe Amendment. See Ex. C, Supplemental 

Affidavit of Jennifer M. Keough ¶ 5 (“Keough Aff.”). The Direct Mail Notice (Exhibit 1 to 
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Keough Aff.) apprised Class Members of the Action (Notice at 2–4); the Sparboe Settlement 

(Notice at 3); the Second Amendment to the Sparboe Settlement (Notice at 5–6); information 

concerning Class Members’ right to object to, or exclude themselves from, the amended class 

period (Notice at 7–9); and information needed to make informed decisions regarding the Second 

Sparboe Amendment (Notice at 9).   

 On October 27, 2014 Garden City Group, LLC (“GCG”), the Settlement Claims 

Administrator retained by Interim Counsel, mailed the long-form Notice (“Mailed Notice”) to 

approximately 19,502 direct purchasers of Shell Eggs and Egg Products identified using the sales 

data produced by Defendants. Exhibit C, Keough Aff. at ¶¶ 6–8.  As of March 18, 2015, the date 

the Keough Affidavit was executed, GCG has received 40 Mailed Notices returned by the U.S. 

Postal Service with forwarding address information and 3,124 Mailed Notices returned by the 

U.S. Postal Service without forwarding address information.2 Id. at ¶¶ 9–10. 

In addition to direct notice via first-class mail, Summary Notice was published in various 

industry journals that cater to the restaurant and food industries.3 Id. at ¶ 11. The Summary 

Notice was also published in the October 28, 2014 issue of the Wall Street Journal. Id. GCG also 

coordinated press releases, containing substantially the same language as the Summary Notice, 

on October 27, 2014. Id. at ¶ 12. The releases were distributed over the US1 Newsline and the 
                                                 
2 Mailed notices returned by the U.S. Postal Service with forwarding address information were 
promptly re-mailed to the updated addresses provided. Exhibit C, Keough Aff. at ¶ 9. 
3 Summary Notice was published in the following trade magazines: Restaurant Business 
(October 2014 issue), Convenience Store News (October 2014 issue), Hotel F&B 
(November/December 2014 issue), Nation's Restaurant News (October 20, 2014 issue), 
FoodService Director (October 2014 issue), Progressive Grocer (November 2014 issue), Food 
Manufacturing (November/December 2014 issue), Supermarket News (November 3, 2014 issue), 
Stores (November 2014 issue), Egg Industry (October 2014 issue), Bake (October 2014 issue), 
Food Processing (November 2014 issue), Long Term Living (October/November 2014 issue), 
PetFood Industry (November 2014 issue), and School Nutrition (November 2014 issue). Keough 
Aff. at ¶ 11. 
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Hispanic Newsline and included distribution to over 1,000 journalists in the restaurant and food 

industries. Id.  

GCG also maintains a website dedicated website to provide additional information to 

class members and to answer frequently asked questions.4 The website has been operational 

since August 30, 2010, and is accessible twenty-four hours a day, seven days a week. Id. at ¶ 13. 

Website visitors can download the Notice, the Court’s preliminary approval order, and other 

relevant documents. Id. The website was updated to contain information about the Second 

Sparboe Amendment on October 10, 2014. Id. Between October 10, 2014 and March 18, 2015, 

the website has received 4,342 hits. Id. 

In addition to the website, GCG maintains an automated toll-free telephone number that 

potential Class Members can call for information about the Second Sparboe Amendment.5 Id. at 

¶ 14. The number is operational twenty-four hours a day and seven days a week. Callers have an 

option to leave a voice message requesting a return call from a call center representative. Id. The 

automated number was updated with information about the Second Sparboe Amendment on 

October 10, 2014. Id. Between October 10, 2014 and March 18, 2015, there have been 639 calls 

to the automated number. Id.   

The notice plan utilized for the Second Sparboe Amendment is the same plan the Court 

found to “constitute[ ] adequate notice in satisfaction of the demands of Rule 23” when used to 

provide notice of Plaintiffs’ settlements with Cal-Maine and Defendants Moark, LLC, Norco 

Ranch, Inc., and Land O’Lakes, Inc. See In re Processed Eggs Prods. Antitrust Litig., 302 F.R.D. 

339, 354 (E.D. Pa. 2014) (Pratter, J.); In re Processed Eggs Prods. Antitrust Litig., 284 F.R.D. 

249, 266 (E.D. Pa. 2012) (Pratter, J.). As the Court previously found, the Notice Plan’s use of 
                                                 
4 www.EggProductsSettlement.com 
5 1-866-881-8306 
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first-class mail and publication in the press satisfies due process and the requirements set forth in 

Rule 23(c) and (e). See Zimmer Paper Prods., Inc. v. Berger & Montague, P.C., 758 F.2d 86, 90 

(3d Cir. 1985) (“It is well settled that in the usual situation first-class mail and publication in the 

press fully satisfy the notice requirement of both Fed. R. Civ. P. 23 and the due process clause.”). 

Plaintiffs are not aware of any objections to the Second Sparboe Amendment filed before 

or after the March 6, 2015 deadline for filing an objection provided in the notice. See Exhibit C, 

Keough Aff. at ¶ 16. And GCG did not receive any requests for exclusion from the Second 

Sparboe Amendment. Id. at ¶ 15. 

Plaintiffs respectfully request that the Court grant final approval of the Amendment. First, 

the Court previously granted final approval to the Sparboe Settlement Agreement, and found its 

terms to be sufficiently fair, reasonable and adequate to the Sparboe Class (including the 

provision expressly anticipating that the Class Period would be under the circumstances 

presented here). See In re Processed Egg Prods. Antitrust Litig., 284 F.R.D. 278, 305 (E.D. Pa. 

2012) (Pratter, J.). The Amendment changes only the Class Period applicable to the Sparboe 

Settlement Agreement; the other terms of the Agreement remain the same and binding on 

Plaintiffs and the Class. See Exhibit B, Amendment at ¶ 4. Second, the Sparboe Settlement 

Agreement provided for only cooperation; there was no settlement fund created. Thus, members 

of the original Sparboe Settlement Class suffer no dilution of the value of the Settlement to them 

by including additional class members. Third, Class Members under both the prior class period 

and the expanded period benefit equally from the value of Sparboe’s cooperation in assisting 

with the prosecution of this Action against the remaining Defendants. Fourth, direct purchasers 

who will become members of the Class solely by virtue of the Second Sparboe Amendment (e.g., 

they had no purchases of eggs or egg products in the prior Class Period) had the opportunity to 
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exclude themselves from the amended Class and to object to the Amendment. Existing Class 

Members also had an opportunity to object to the expansion of the Class. As noted above, 

Plaintiffs are not aware of any objections to the Second Sparboe Amendment or requests to be 

excluded from the Amendment. See Exhibit C, Keough Aff. at ¶¶ 15–16.  

For the foregoing reasons, Plaintiffs respectfully request that the Court grant final 

approval of the Second Amendment to the Sparboe Settlement Agreement. 

 

 

 

Dated:   March 20, 2014  Respectfully submitted, 

 
 /s/ Steven A. Asher    

Steven A. Asher 
WEINSTEIN KITCHENOFF & ASHER LLC 
1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 
(215) 545-7200 
(215) 545-6536 (fax) 
asher@wka-law.com 
Interim Co-Lead Counsel and Liaison Counsel for 
Direct Purchaser Plaintiffs 
 
Michael D. Hausfeld 
HAUSFELD LLP 
1700 K Street NW 
Suite 650 
Washington, DC  20006 
(202) 540-7200 
(202) 540-7201 (fax) 
mhausfeld@hausfeldllp.com 
Interim Co-Lead Counsel for Direct Purchaser 
Plaintiffs 
 
Stanley D. Bernstein 
BERNSTEIN LIEBHARD LLP 
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10 East 40th Street, 22nd Floor 
New York, New York 10016 
(212) 779-1414 
(212) 779-3218 (fax) 
bernstein@bernlieb.com 
Interim Co-Lead Counsel for Direct Purchaser 
Plaintiffs 
 
Stephen D. Susman 
SUSMAN GODFREY LLP 
654 Madison Avenue, 5th Floor 
New York, NY 10065-8404 
(212) 336-8330 
(212) 336-8340 (fax) 
ssusman@susmangodfrey.com 
 
Interim Co-Lead Counsel for Direct Purchaser 
Plaintiffs 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

IN RE: PROCESSED EGG PRODUCTS 
ANTITRUST LITIGATION 

THIS DOCUMENT APPLIES TO: 
All Direct Purchaser Actions 

MDL No. 2002 
08-md-02002 

SETTLEMENT AGREEMENT BETWEEN PLAINTIFFS 
AND SPARBOE FARMS, INC. 

This Settlement Agreement (",AgreemenC) is made and entered into this 8th day of June, 

2009 (the "Execution Date"), by and between Sparboe Farms. Inc. ("Sparboe Farms"), together 

with its past and present parents, subsidiaries and affiliates, and plaintiff class representatives 

("PlaintitTs"), as defined herein at Paragraph 7, both individually and on behalf of a class of 

direct purchasers of Shell Eggs and Processed Egg Products (as described herein at Paragraph 

II) in the United States during the period January 1,2000 through the present. 

WH EREAS, Plaintiffs are prosecuting the above-captioned action currently pending and 

consolidated in the Eastern District of Pennsylvania, and including all actions transferred for 

coordination, and all direct purchaser actions pending such transfer (including, but not limited to, 

"tag-along" actions) (the "Action") on their own behalf and on behalf of the class against 

Sparboe Farn1S and other Defendants; 

WHEREAS, Plaintiffs allege that Sparboe Fanns participated in an unlawful conspiracy 

to raise, fix, maintain, and/or stabilize the plice of Shell Eggs and Processed Egg Products in the 

United States at artificially high levels in violation of Section I of the Shennan Act; 
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WHEREAS, Plaintiffs have conducted an investigation into the facts and the law 

regarding the Action and have concluded that a settlement with Sparboe Fanus according to the 

tenns set forth below is fair, reasonable, and adequate, and beneficial to and in the best interests 

of the Plaintiffs and the class; 

WHEREAS, Sparboe Fanus, despite its belief that it is not liable for and has good 

defenses to the claims alleged in the Action, desires to settle the Action, and thus avoid the risk, 

exposure, inconvenience, and distraction of continued litigation of the Action, or any action or 

proceeding relating to the matters being fully settled and tin ally put to rest in this Agreement; 

WHEREAS, Sparboe Farms agrees to further cooperate with Plaintiffs' Counsel and the 

class by providing infonuation related to possible violations of the Shennan Act that have or 

may have been committed by other Defendants to this Action, or other pat1ies not named as 

Defendants, with regard to the sale of Shell Eggs and Processed Egg Products; 

WHEREAS, arm's-length settlement negotiations have taken place between Class 

Connsel (as defined below) and counsel for Sparboe Farms, and this Agreement has been 

reached as a result of those negotiations; 

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set 

forth herein and for other good and valuable consideration, the receipt and snfficiency of which 

are hereby acknowledged, it is agreed by and among the undersigned that the Action be settled, 

compromised and dismissed on the merits with prejudice as to Sparboe Fanus only, withont 

costs as to Plaintiffs or the class, subject to the approval of the Court, on the following terms and 

conditions: 

Definitions. 

The following tenus, as used in this Agreement, have the following meanings: 

2 
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1. "Class Counsel"' shall refer to the law finns of Weinstein. KitchenotT & Asher 

LLC, 1845 Walnut Street, Suite 1100, Philadelphia, PA 19103; Hausfeld LLP, 1700 K Street 

NW, Suite 650, Washington, DC 20006; Bernstein Liebhard LLP, 10 East 40th Street, 22nd Floor, 

New York, NY 10016; and Susman Godfi'ey, 654 Madison Avenue, 5th Floor, New York, NY 

10065-8404. "PlaintifTs' Counsel" shall refer to the law firms identified on pages 133-1 3 8 of the 

Consolidated Amended Class Action Complaint filed in the Action on January 30, 2009. 

2. "Sparboe Farms' Counsel" shall refer to the law firm of Stoel Rives LLP, 33 

South Sixth Street, Suite 4200, Minneapolis, MN 55402. 

3. "Counsel" means both PlaintifTs' Counsel and Sparboe Farnls' Counsel, as 

defined in Paragraphs I and 2 above. 

4. "Class Member" means each member of the class, as defined in Paragraph II of 

this Agreement, who does not timely elect to be excluded from the class, and includes, but is not 

limited to, Plaintiffs. 

5. "Class Period" means the period from and including January L 2000 up to and 

including the date when Notice of the Court's entry of an order preliminarily approving this 

settlement and certifying a class for settlement purposes is first published. 

6. "Defendant(s)'" refers to the persons or entities who are now or are prior to the 

time of notice added as Defendants in this Action, including, but not limited to, United Egg 

Producers, Inc.; United Egg Association; United States Egg Marketers, Inc.; Michael Foods, Inc.; 

Land O'Lakes Inc.: Moark LLC: Norco Ranch. Inc.: Rose Acre Farms. Inc.: National Food 

Corporation; Cal-Maine Foods, Inc. ; Hillandale Farms of Pa., Inc.; Hillandale-Gettysburg, L.P.; 

Hillandale Fanns East, Inc.; Hillandale Fanns, Inc.; Ohio Fresh Eggs, LLC; Daybreak Foods, 

Inc.; Midwest Poultry Services, L.P. ; NuCal Foods, Inc.; R.W. Sauder, Inc., Sparboe Fanns, Inc., 

3 
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and each of their corporate parents, subsidiaries, and affiliated compames, as well as all 

individuals, partnerships, corporations and associations not named as Defendants but which 

patiicipated as co-conspirators in the alleged violations. 

7. "Plaintitl's" means each of the following named class representatives: T.K. 

Ribbing's Family Restaurant. LLC Eby-Brown Company LLC; Goldberg and Solovy Foods, 

Inc.; Karetas Foods, Inc.; Nussbaum-SF, Inc,; Somerset Industries, Inc.; Wixon, Inc.; and 

SensoryEffects Flavor Co. d/b/a SensoryEffects Flavor Systems. 

8. "Releasees" shall refer, jointly and severally, and individually atld collectively to 

Sparboe Farms, its parents, subsidiaries, and affiliated companies, and their past and present 

officers, directors, employees, agents, insurers, attomeys, shareholders, joint venturers that are 

not Non-Settling Defendants, partners and representatives, as well as the predecessors, 

successors, heirs, executors, administrators, and assigns of each ofthe foregoing. 

9. "Releasors" shall refer jointly and severally and individually to the Plaintit1's. the 

Class Members and to each of their respective past and present officers, directors, parents, 

subsidiaries, affiliates, partners, and insurers, and to the predecessors, successors, heirs, 

executors, administrators, and assigns of each of the foregoing. 

10. "Non-Settling Defendants" refers to the persons or entities, other than Sparboe 

Fanns, who are now or are prior to the time of notice added as Defendants in this Action, 

including, but not limited to, United Egg Producers, Inc.; United Egg Association; United States 

Egg Marketers, Inc.; Michael Foods. Inc.: Land O'Lakes Inc.; Moark LLC; Norco Ranch. Inc.; 

Rose Acre Fanns, Inc.; National Food Corporation; Cal-Maine Foods, Inc.; Hillatldale Fanns of 

Pa., Inc.; Hillandale-Gettysburg, L.P.; Hillandale Fan11S East, Inc.; Hillandale Farms, Inc.; Ohio 

Fresh Eggs, LLC; Daybreak Foods, Inc.; Midwest Poultry Services, L.P.; NuCal Foods, Inc.; 

4 

Case 2:08-md-02002-GP   Document 1145-2   Filed 03/20/15   Page 5 of 22



Case 2:08-md-02002-GP   Document 172-2   Filed 06/22/09   Page 6 of 11

R.W. Sauder, Inc., and each of their corporate parents, subsidiaries, and affiliated companies, as 

well as all individuals, partnerships, corporations and associations not named as Defendants but 

which participated as co-conspirators in the alleged violations. 

Settlement Class Certification 

11. Subject to Court approval, the following class shall be certified for settlement 

purposes only as to Sparboe Fanns: 

All persons and entities that purchased eggs, including shell 
eggs and egg products, produced from caged birds in the 
United States directly from any producer during the Class 
Period from January I, 2000 through the present. 

a.) Shell Egg Subclass 
All individuals and entities that purchased shell 
eggs produced from caged birds in the United States 
directly Ii'om any producer during the Class Period 
from January I, 2000 through the present. 

b.) Egg Products Subclass 
All individuals and entities that purchased egg 
products produced from shell eggs that came from 
caged birds in the United States directly from any 
producer during the Class Period from January I, 
2000 through the present. 

Excluded from the class and subclasses are the Defendants, 
their co-conspirators, and their respective parents, 
subsidiaries and affiliates, all government entities, as well 
as the Court and staff to whom this case is assigned, and 
any member of the Court's or staffs immediate family. 
Also excluded from the Class and Subclasses are purchases 
of"specialty" shell egg or egg products (such as "organic," 
"free-range" or "cage-ti~ee") and purchases of hatching 
eggs (used by poultry breeders to produce breeder stock or 
growing stock for laying hens or meat). 

Approval of this Agreement and Dismissal of Claims 

12. Plaintiffs and Sparboe Farms shall use their best efforts to effectuate this 

Agreement, including cooperating in promptly seeking Court approval of the Settlement and 

5 
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securing both the Court's celiification of the Class and the Court's approval of procedures 

(including the giving of class notice under Federal Rules of Civil Procedure 23(c) and (e)) to 

secure the prompt, complete, and final dismissal with prejudice of the Action as to Sparboe 

Fanns. 

13. Within (2) two business days after the execution of this Agreement by Sparboe 

Fanns, Counsel shall jointly file with the Court a stipulation for suspension of all proceedings 

against Sparboe Farms pending approval of this Agreement. As soon as practicable after 

execution of the Agreement by Sparboe Fanm, Plaintiffs shall submit to the COU1i a motion: (a) 

for celiification of a class for settlement purposes; and (b) for preliminary approval of the 

settlement, and authorization to disseminate notice of class certification, the settlement, and the 

final judgment contemplated by this Agreement to all potential Class Members. The Motion 

shall include: (a) the definition of the class for settlement purposes as set forth in Paragraph II of 

this Agreement; (b) a proposed fonn of, method for, and date of dissemination of notice; and 

(c) a proposed form of final judgment order. The text of the items refelTed to in clauses (a) -- (c) 

above shall be agreed upon by Plaintiffs and Sparboe Fanns before submission of the Motion. If 

possible, Plaintiffs shall combine dissemination of notice of the proposed certification of the 

class for settlement purposes and the Agreement with notice of other settlement agreements. 

Individual notice of the Agreement shall be mailed to persons and entities identified by Sparboe 

Farms, and, as ordered by the Court, those identified by Plaintiffs and Plaintiffs' Counselor 

other Non-Settling Defendants in the Action, who are located in the United States and who 

purchased Shell Eggs and Processed Egg Products directly from Sparboe Farms or any Non­

Settling Defendant(s) in the Action during the Class Period, and Notice of the Settlement shall be 

published once in the Wall Street Journal and in such other publications, if any, as Sparboe 
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Fanus and Class Counsel agree to or as ordered by the Court. Within twenty (20) business days 

after the Execution Date. Sparboe Farms shall supply to Class Counsel at Sparboe Farms' 

expense and in such fonu as kept in the regular course of business (electronic fonuat if available) 

such names and addresses of potential Class Members as it has. 

14. Within twenty (20) business days after the end of the opt-out period established 

by the Court and set fmih in the notice, Plaintiffs shall provide Sparboe Fan11S, through its 

counsel, Stoel Rives LLP, a written list of all potential Class Members who have exercised their 

right to request exclusion from the class. 

15. If the Court approves this Agreement, Plaintiffs and Sparboe Farms shall jointly 

seek entry of an order and final judgment, the text of which Plaintiffs and Sparboe Fanus shall 

agree upon as provided for in Paragraphs 12 and 13 of this Agreement: 

(a) as to the Action, approving finally this Agreement and its terms as being a 
fair, reasonable, and adequate settlement as to the Class Members within the 
meaning of Rule 23 of the Federal Rules of Civil Procedure and directing its 
consummation according to its tenus; 

(b) directing that, as to Sparboe Fanns, the Action be dismissed with 
prejudice and, except as explicitly provided for in this Agreement, without costs; 

(c) reserving exclusive jurisdiction over the settlement and this Agreement, 
including the administration and consummation of this settlement; 

(d) detennining under Federal Rule of Civil Procedure 54(b) that there is no 
just reason for delay and directing that the final judgment of dismissal as to 
Sparboe Fanus shall be entered; and 

(e) requiring Class Counsel to file with the Clerk of the Court a record of 
potential Class Members who timely excluded themselves from the class, and to 
provide a copy of the record to counsel for Sparboe Fanns. 

16. This Agreement shall become final only when (a) the Court has entered an order 

approving this Agreement under Rule 23(e) of the Federal Rules of Civil Procedure and a final 

judgment dismissing the Action against Sparboe Farms on the merits with prejudice as to all 
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Class Members and without costs has been entered, and (b) the time for appeal or to seek 

permission to appeal lI'om the C01l11's approval of this Agreement and entry of a final judgment 

as described in clause (a) above has expired or, if appealed, approval of this Agreement and the 

final judgment have been affirnled in their entirety by the Court of last resort to which such 

appeal has been taken and such affinnance has become no longer subject to ti.uiher appeal or 

review ("Finally Approved"). It is agreed that neither the provisions of Rule 60 of the Federal 

Rules of Civil Procedure nor the All Writs Act, 28 U.S.c. §1651, shall be taken into account in 

detern1ining the above-stated times. On the Execution Date, Plaintiffs and Sparboe Farms shall 

be bound by the tern1S of this Agreement, and the Agreement shall not be rescinded except in 

accordance with Paragraph 20 of this Agreement. 

Release and Discharge 

17. In addition to the effect of any final judgment entered in accordance with this 

Agreement, upon this Agreement becoming Finally Approved, and for other valuable 

consideration as described herein, the Releasees shall be completely released, acquitted, and 

forever discharged from any and all claims, demands, actions, suits and causes of action, whether 

class, individual or otherwise in nature, that Releasors, or each of them, ever had, now has, or 

hereafter can, shall , or may have on account of or arising out of, any and all known and 

unknown, foreseen and unforeseen, suspected or unsuspected injuries or damages, and the 

consequences thereof, arising out of or resulting from conduct concerning any agreement among 

Defendants, the reduction or restraint of supply, the reduction of or restrictions on production 

capacity, or the pricing, selling, discounting, marketing, or distributing of Shell Eggs and 

Processed Egg Products in the United States or elsewhere, including but not limited to any 

conduct alleged, and causes of action asserted, or that could have been alleged or asserted, 
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whether or not concealed or hidden, in the Complaints filed in the Action (the "Complaints"), 

which arise from or are predicated on the facts and/or actions described in the Complaints under 

any federal, state or foreign antitrust, unfair competition, unfair practices, price discrimination, 

unitary pricing, trade practice, consumer protection, traud, RICO, civil conspiracy law, or similar 

laws, including, without limitation, the Shennan Antitrust Act, 15 U .S.c. § I e/ seq., tram the 

beginning of time to the date of this Agreement (the "Released Claims"). The Releasors shall 

not, after the date of this Agreement, seek to recover against any of the Releasees for any of the 

Released Claims. Notwithstanding anything in this Paragraph, Released Claims shall not 

include, and this Agreement shall not and does not release, acquit or discharge, claims based 

solely on purchases of Shell Eggs and Processed Egg Products outside of the United States on 

behalf of persons or entities located outside of the United States at the time of such purchases. 

This Release is made without regard to the possibility of subsequent discovery or existence of 

different or additional facts. 

a. Each Releasor waives California Civil Code Section 1542 and similar provisions 

in other states. Plaintiffs hereby certify that they are aware of and have read and reviewed 

the following provision of California Civil Code Section 1542 ("Section 1542"): "A 

general release does not extend to claims which the creditor does not know or suspect to 

exist in his or her favor at the time of executing the release, which if known by him or her 

must have materially affected his or her settlement with the debtor." The provisions of the 

release set forth above shall apply according to their terms, regardless of the provisions of 

Section 1542 or any equi valent, similar, or comparable present or future law or principle of 

law of any jurisdiction. Each Releasor may hereafter discover facts other than or different 

trom those which he, she, or it knows or believes to be true with respect to the claims that 
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are the subject matter of this Settlement Agreement, but each Releasor hereby expressly 

and fully, finally and forever waives and relinquishes, and forever settles and releases any 

known or unknown, suspected or unsuspected, contingent or non-contingent, claim whether 

or not concealed or hidden, without regard to the subsequent discovery or existence of such 

different or additional facts, as well as any and all rights and benefits existing under (i) 

Section I ~42 or any equivalent, similar or comparable present or future law or principle of 

law of any jurisdiction and (ii) any law or principle oflaw of any jurisdiction that would 

limit or restrict the effect or scope of the provisions of the release set forth above, without 

regard to the subsequent discovery or existence of such other or different facts. 

18. In addition to the provisions of Paragraph 17, each Releasor hereby expressly and 

irrevocably waives and releases, upon this Agreement becoming Finally Approved, any and all 

defenses, rights, and benefits that each Releasor may have or that may be derived from the 

provisions of applicable law which, absent such waiver, may limit the extent or effect of the 

release contained in Paragraph 17. Each Releasor also expressly and irrevocably waives any and 

all defenses, rights, and benefits that the Releasor may have under any similar statute in effect in 

any other jurisdiction that, absent such waiver, might limit the extent or effect of the Release. 

19. The release and discharge set forth in Paragraphs 17 and 18 herein do not include 

claims relating to payment disputes, physical harm, defective product or bodily injury (the 

"Excepted Claims") and do no! include any Non-Settling Defendant. 

Rescission ifthe Agreement is Not Approved 

20. If the COUlt refuses to approve this Agreement or any part hereof, or if such 

approval is modified or set aside on appeal, or if the Court does not enter the final judgment 

provided for in Paragraph 15 of this Al,1feement, or if the Court enters the final judgment and 
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appellate review is sought, and on such review, such final judgment is not affil111ed, then Sparboe 

Fal111S and Plaintitfs shall each, in their so le di scretion, have the option to rescind this Agreement 

in its entirety. 

21. In the event of rescission, if final approval of this Agreement is not obtained, or if 

the Court does not enter the tinal judgment provided for in Paragraph 15 of this Agreement, 

Class Counsel agrees that thi s Settlement Agreement, including its exhibits, and any and all 

negotiations, documents, infol111ation and discussions associated with it shall be without 

prejudice to the lights of Sparboe Farms, shall not be deemed or construed to be an admission or 

evidence of any violation of any statute or law or of any liability or wrongdoing, or of the truth 

of any of the claims or allegations made in this Action in any pleading, and shaH not be used 

directly or indirectly, in any way, whether in thi s Action or in any other proceeding except as 

otherwise subsequently and independently obtained by Class Counsel pursuant to the Federal 

Rules of Civil Procedure. 

22. Class Counsel further agrees that, in the event of rescission , the originals and all 

copies of documents provided by or on behalf of Sparboe FamlS pursuant to thi s Agreement, 

together with all documents and electronically stored information containing information 

provided by Sparboe Farms, including but not limited to, notes, memos, records, interviews, 

shall be retumed or produced to Sparboe Farms, provided that attomey notes or memoranda may 

be destroyed rather than produced if an affidavit of such destruction is promptly provided to 

Sparboe Farms through its counsel. 

Cooperation Agreement 

23. Following the Execution Date of this Agreement, and continuing through the 

conclusion of thi s litigation, Sparboe Fal111S will provide Plaintiffs with such cooperation as may 
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be reasonably requested by Class Counsel for the prosecution of the pending action or any other 

released claims pursuant to Paragraphs 17 and 18 related to Shell Eggs or Processed Egg 

Products. Prior to preliminary approval of the Settlement Agreement, such cooperation shall 

include, but shall not be limited to: making documents related to the claims asserted in this 

action available for review and making witnesses with knowledge related to the claims asse11ed 

in this action available for intonnal interviews and, as necessary, consultation with PlaintitTs' 

Counsel as Class Counsel might reasonably request. In addition, within five (5) business days of 

the Court's grant of preliminary approval of this Settlement Agreement, or as soon as practicable 

thereafter, Sparboe Farms shall continue to cooperate with Class Counsel, including but not 

limited to producing documents related to the claims asserted in this action and by making 

witnesses available at an appropriate time to testify at depositions and at trial, subject to the 

limitations agreed upon below. Sparboe Farms agrees to provide discovery to Plaintiffs in the 

pending Action as if Sparboe Fanns were a party subject to all rules for discovery. Sparboe 

Fanns has no obligation to cooperate with respect to any Excepted Claims. 

FUl1her: 

(a) With respect to witnesses, ifrequested in good faith by Class Counsel, 

Sparboe Fanns agrees to use its best efforts to produce interviewees, at a location 

to be chosen by Sparboe Fanus, who are current or fonner directors, officers, or 

employees of Sparboe Farms for deposition at the time discovery in this Action 

commences subject to the limitations imposed by the Federal Rules of Civil 

Procedure or by any additional limitations imposed by any order or stipulation in 

this Action governing the depositions of any Non-Settling Defendant, and make 

those persons available lor trial testimony, ifrequested in good faith by Plaintiffs' 
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Counsel. Should it be reasonably necessary, and if requested in good faith by 

Class Counsel, Sparboe Fanus shall also make witnesses, including corporate 

designees, available to testify at deposition and trial, for the prosecution of the 

pending Action or any other action related to Shell Eggs and Processed Egg 

Products (except for the Excepted Claims) to which this Settlement A!,'feement 

applies to release the claims asserted therein, which testimony may pertain to 

knowledge of and/or participation by Sparboe Fanus, including but not limited to 

its officers, directors and employees, regarding present and future claims asselied 

in the pending Action or any other actions related to Shell Eggs or Processed Egg 

Products, except for the Excepted Claims to which this Settlement Agreement 

applies to release the claims asselied therein. Notwithstanding anything in this 

Paragraph, the cooperation of individuals shall be subject to their individual rights 

and obligations. 

(b) With regard to documents and electronic data, Sparboe Fanus will 

produce, at a location of its choosing, pursuant to and subject to the limitations 

imposed by Rule 30(b)(6) and the other Federal Rules of Civil Procedure as well 

as any additional limitation imposed by order or stipulation in this Action 

governing the authentication of documents or corporate representative testimony 

related to any Non-Settling Defendant, a corporate representative sufficiently 

qualified to authenticate and make admissible under the applicable rules of 

evidence, as well as under the rules of any state, all Sparboe FarnlS documents 

and electronic data as may in good faith be requested by PlaintitTs' Counsel in the 
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pending Action related to Shell Eggs or Processed Egg Products, except for the 

Excepted Claims. 

24. Plaintitls. Class Counsel and Plaintit1s' Counsel agree not to assert that Sparboe 

Farnls waived its attorney-client privilege, work product immunity or any other privilege or 

protection with respect to infonnation or documents provided or identified to Class Counselor 

PlaintitIs' Counsel pursuant to this Agreement. Nor should anything in this Agreement be 

construed as a waiver of any such privilege, immunity or protection. 

Confidentiality and Non-Usc ofInformation and Docnments 

25. Should the Settling Parties be required to submit any infonnation or 

documentation to the Court to obtain preliminary approval, such submission shall be, to the full 

extent pernlitted, for review by the court in camera only. All infonnation and documents 

provided by Sparboe Farms to Class Counsel shall be subject to the protective order entered in 

this action. and any documents or electronically stored information designated as "Confidential" 

or "Attorneys Eyes Only" by Sparboe Farms shall have the same equivalent protection under the 

protective order. 

26. Class Counsel agree to use any and all of the infotmation obtained from Sparboe 

farms only for the purpose ofthis litigation, and agrees to be bound by the tenns of the protective 

order described above in Paragraph 25. Any Plaintit1s' Counsel who receives information or 

documents produced in accordance with this Agreement agrees to be bound by all of the tenns of 

this Agreement. Notwithstanding the foregoing, or the tenns ofthe protective order, Class 

Counsel agree, unless ordered by a court and consistent with due process, that under no 

circumstances will infonnation or documents be shared with any person, counsel, Class Counsel 

or PlaintitlS· Counsel who is also (i) counsel for any plaintiff in any other foreign, state or 
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federal action against one or more of the Releasees or Non-Settling Defendants, (ii) counsel for 

any plaintiff or Class Member who elects to opt out of the proposed litigation class upon 

Plaintitfs ' motion for class certification or who elects to opt out of the proposed class for 

settlement purposes under this Agreement, (iii) any counsel representing or advising indirect 

purchasers of Shell Eggs or Processed Eggs, or (iv) any counsel representing or advising direct 

or indirect purchasers of"specialty" shell egg or egg products (such as "organic:' "ti'ee range," 

or "cage ti'ee") and purchasers of hatching eggs (used by poultry breeders or produce breeder 

stock or growing stock for laying hens or meat). 

Notice of Settlement to Class Members 

27. Class Counsel shall take all necessary and appropriate steps to ensure that notice 

of this Settlement Agreement and the date of the hearing scheduled by the Court to consider the 

fairness, adequacy and reasonableness of this Settlement Agreement is provided in accordance 

with the Federal Rules of Civil Procedure and Court order. Class Counsel will undel1ake all 

reasonable effm1s to obtain from the Non-Settling Defendants the names and addresses of those 

persons who purchased shell eggs or egg products directly from any Non-Settling Defendant 

during the Class Period. Notice of this Settlement will be issued no earlier than 180 days 

following Preliminary Approval of this Settlement Agreement by the COUl1, but as soon as 

practicable thereatter, unless otherwise ordered by the Court. 

28. Within three months from the date of Final Approval, Sparboe Farms agrees to 

reimburse Plaintiffs up to a maximum of $350,000.00 towards the costs of notice of the 

Settlement under this Agreement, provided the occurrences described below in Paragraph 29 do 

not occur. 
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29. In the event Plaintiffs enter into a cash settlement with any Non-Settling 

Defendant and receive preliminary approval of that settlement prior to the issuance of notice 

under this Agreement (such that the settlement notices can be combined), Plaintiffs shall apply 

those settlement funds towards the cost of notice. thus reducing or eliminating Sparboe Farms' 

obligation to reimburse Plaintiffs for the notice costs of this Agreement. In the event Plaintiffs 

obtain certification of a litigation class prior to the issuance of notice under this Agreement (such 

that the notice of this Settlement Agreement and the notice of class certification can be 

combined), then Plaintiffs agree to be fully responsible for costs of the combined notice without 

any cash contribution by Sparboe Fanus. 

30. In the event Plaintiffs enter into a cash settlement with any Non-Settling 

Defendants after notice of this settlement has been issued and paid for, in whole or in part, once 

that cash settlement has been Finally Approved, Plaintiffs shall release Sparboe Farms from any 

obligation to reimburse Plaintiffs for the notice costs of this Agreement. Forgiveness of Sparboe 

FamlS's obligation to reimburse PlaintitTs for costs of notice of this Agreement will not exceed 

the value of such cash settlements, as Finally Approved. Under no circumstances shall Sparboe 

Fanus be responsible for any costs or expenses in excess of$350,000.00. 

Subsequent Modification of Class Definition or Class Period 

3 I. In the event that Plaintiffs either enter into a settlement agreement with any Non-

Settling Defendant, or obtain certification of a litigation class, and the definition of the class in 

any subsequent settlement agreement or certification order differs from the definition contained 

in this Agreement in Paragraph 11 (including an expansion of the Class Period), Plaintiffs agree 

to use their best efforts to modify the class definition and Class Period of this Agreement to 

confonn to any and all subsequent expansion of the class detinition or Class Period, including 
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moving for approval of an amendment to this Agreement and the dissemination of notice of the 

amendment in conjunction either with notice of any subsequent settlement class or notice of the 

certification of a litigation class, or both in the event that there are more than one subsequent 

modification to the class definition or Class Period. In no event shall Sparboe Farms be 

responsible for any additional notice costs or expenses. 

Miscellaneous 

32. This Agreement does not settle or compromise any claim by Plaintiffs or any 

Class Member asserted in the Action against any Non-Settling Defendant or any unnamed co­

conspirator other than the Releasees. All rights of any Class Member against Non-Settling 

Defendants or unnamed co-conspirators or any other person or entity other than the Releasees are 

specifically reserved by Plaintiffs and the Class Members. The sales of Shell Eggs and 

Processed Egg Products by Sparboe Farms to Class Members shall remain in the case against the 

Non-Settling Defendants in the Action as a basis for damage claims and shall be part of any joint 

and several liability claims against Non-Settling Defendants in the Action or other persons or 

entities other than the Releasees. 

33. The United States District Court for the Eastelll District of Pennsylvania shall 

retain jurisdiction over the implementation, enforcement, and perf01111ance of this Agreement, 

and shall have exclusive jurisdiction over any suit, action, proceeding, or dispute arising out of or 

relating to this Agreement or the applicability of this Agreement that cannot be resolved by 

negotiation and agreement by Plaintiffs and Sparboe Fanns. This Agreement shall be govellled 

by and interpreted according to the substantive laws of the State of Pennsyl vania without regard 

to its choice ofIaw or conflict ofIaws principles. Sparboe Falllls only submits to the jurisdiction 

in the Eastern District of Pennsylvania for the purposes of this Settlement Agreement and the 
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implementation, enforcement and performance thereof. Sparboe Farms otherwise retains all 

defenses to the COUl1's exercise of personal jurisdiction over Sparboe Farms. 

34. This Agreement constitutes the entire agreement among Plaintiffs (and the other 

Releasors) and Sparboe Fanns (and the other Releasees) pertaining to the settlement of the 

Action against Sparboe Farms only and supersedes any and all prior and contemporaneous 

undertakings of Plaintiffs and Sparboe Farms in connection therewith. This Agreement may be 

modified or amended only by a writing executed by Plaintiffs and Sparboe Farms, and approved 

by the COUli. 

35. This Agreement shall be binding upon, and inure to the benefit of, the successors 

and assigns of Releasors and Releasees. Without limiting the generality of the foregoing: (a) 

each and every covenant and agreement made herein by Plaintitls, Class Counselor PlaintifTs' 

Counsel shall be binding upon all Class Members and Releasors; and (b) each and every 

covenant and agreement made herein by Releasees shall be binding upon all Releasees. 

36. This Agreement may be executed in counterparts by Plaintiffs and Sparboe 

Farms, and a facsimile signature will be considered as an original signature for purposes of 

execution of this Agreement. 

37. The headings in this Agreement are included for convenience only and shall not 

be deemed to constitute pmi of this Agreement or to affect its construction. 

3S. In the event this Agreement is not approved or is tenninated, or in the event that 

the Order and Final Judgment approving the settlement is entered but is substantially reversed, 

modified, or vacated, the pre-settlement status of the litigation shall be restored and the 

Agreement shall have no effect on the rights of the Settling Parties to prosecute or defend the 

pending Action in any respect, including the right to litigate fully the issues related to class 
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certification. rmse personal jurisdictional defenses, or any other defenses, which rights are 

specifically and expressly retained by Sparboe Farms. 

39. Neither Sparboe Farms nor Plaintiffs, nor any of them , shall be considered to be 

the drafter of this Agreement or any of its provisions for the purpose of any statute, case law, or 

IUle of interpretation or constlUction that would or might cause any provision to be constlUed 

against the drafter of this Agreement. 

40. Nothing expressed or implied in this Agreement is intended to or shall be 

constlUed to confer upon or give any person or entity other than Class Members, Releasors, 

Sparboe FanTIs, and Releasees any right or remedy under or by reason of this Agreement. 

41 . Where this Agreement requires any paliy to provide notice or any other 

communication or document to any other party, such notice, communication, or document shall 

be provided by facsimile or letter by overnight delivery to: 

For the class: 

Steven A. Asher 
WEINSTEIN KITCHEN OFF & ASHER LLC 
1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 
(215) 545-7200 
(215) 545-6536 (fax) 
asher@wka-law.com 

For Sparboe Farms: 

Troy J. Hutchinson 
STOEL RIVES, LLP 
33 South Sixth Street, Suite 4200 
Minneapolis, MN 55402 
(612) 373-8800 
(812) 373-8881 (tax) 
t;hutchinson@stoel.com 

42. Each of the undersigned attorneys represents that he or she is fully authorized to 

enter into the terms and conditions of, and to execute, this Agreement, subject to Court approval. 
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Originally Signed: June 5, 2009 
Resigned: June 22, 2009 (to ac unt for edits to Paragraph 11) 

Ste en A. Asher 
WEINSTEIN KITCHEN OFF & ASHER LLC 
1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 
(215) 545-7200 
(215) 545-6536 (fax) 
asher@wka-Iaw.com 

Stanley D. Bernstein 
BERNSTEIN LIEBHARD LLP 
10 East 40th Street, 22nd Floor 
New York, NY 10016 
(212) 779-1414 
(212) 779-3218 (fax) 
bernstein@bernlieb.com 

~c 4u,/ 12 JtUJJd-WA-
Michael D. Hausfeld 
HAUSFELD LLP 
1700 K Street, Suite 650 
Washington, DC 20006 
(202) 540-7200 
(202) 540-7201 (fax) 
mhausfeld@hausfeIdllp.com 

~ d~~d ~CNcMA' 
Stephen D. Susn n 
SUSMAN GODFREY LLP 
654 Madison Avenue, 5th Floor 
New York, NY 10065-8404 
(212) 336-8330 
(212( 336-8340 (fax) 
S S usm an@SusmanGodfrey.com 

(On Behalf of the class, Plaintiffs, Class Counsel and Plaintiffs' Counsel) 
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Originally Signed: June 8, 2009 
Resi!:,>ned: June 22, 2009 (to account for edits to Paragraph I ] ) 

~ ~====~:---
~Brutsch 

Troy J. Hutchinson 
STOEL RIVES, LLP 
33 South Sixth Street, Suite 4200 
Minneapolis, MN 55402 
(612) 373-8800 
(612) 373-8881 (fax) 
eabartsch@stoel.com 
tjhutchinson@stoel.com 

(On Behalf ofSparboe Fanns, Inc.) 
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WHEREAS, paragraph 34 of the Sparboe Agreement provides that the Agreement may 

be amended only by a writing executed by Plaintiffs and Sparboe Farms, and approved by the 

Court; 

WHEREAS, the Class Period under paragraph 11 of the Sparboe Agreement was defined 

as January 1, 2000 through October 23, 2009 (Final Approval Order, at 2 n.1); 

WHEREAS, on August 29, 2013, Plaintiffs and Sparboe Farms executed an Amendment 

to Settlement Agreement Between Plaintiffs and Sparboe Farms, Inc., to modify the Class Period 

in the Sparboe Agreement so as to be consistent with the longer class period contained in the 

Settlement Agreement entered into on August 2, 2013 between Plaintiffs and Defendant Cal-

Maine Foods, Inc., which Amendment was submitted for Court approval on September 3, 2013 

(Direct Purchaser Plaintiffs’ Motion for (1) Preliminary Approval of Amendment to the Sparboe 

Settlement Agreement, and (2) Approval of Notice Plan for the Proposed Cal-Maine Settlement 

Agreement & Proposed Sparboe Amendment (ECF No. 853)); 

WHEREAS, the Court issued an Order on February 28, 2014 preliminarily approving the 

Amendment to the Sparboe Agreement and directing that notice of the proposed amendment be 

provided to the Settlement Class (Order dated Feb. 28, 2014 ¶¶ 12-16 (ECF No. 908));  

WHEREAS, Plaintiffs subsequently have entered into three additional settlement 

agreements:  (1) the March 28, 2014 settlement between Plaintiffs and Defendant National Food 

Corporation (“NFC Settlement Agreement”); (2) the March 31, 2014 settlement between 

Plaintiffs and Defendant Midwest Poultry Services, LP (“Midwest Poultry Settlement 

Agreement”); and (3) the May 21, 2014 settlement between Plaintiffs and Defendants United 

Egg Producers and United States Egg Marketers (“UEP/USEM Settlement Agreement”), all of 

which provide for a Class Period of greater duration—from January 1, 2000 through the date on 
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which the Court enters an order preliminarily approving these agreements and certifies 

corresponding Classes for Settlement purposes. 

NOW, THEREFORE, it is agreed by and among the undersigned as follows: 

1. Paragraph 11 of the Sparboe Agreement is amended to provide for the following 

Class Period: “January 1, 2000 through the date on which the Court enters an order preliminarily 

approving the settlement agreements with National Food Corporation, the settlement agreement 

with Midwest Poultry Services, LP, and the settlement agreement with United Egg Producers 

and United States Egg Marketers, and certifies a corresponding Class for Settlement purposes as 

to National Food Corporation, Midwest Poultry Services, LP, and United Egg Producers and 

United States Egg Marketers only.  If the Court enters separate preliminary approval and 

settlement-class certification orders as to any of these three settlements, the date of the last such 

order shall be deemed the last day of the Class Period.” 

2. Class Counsel shall move the Court to approve this Second Amendment to the 

Sparboe Agreement at or around the time it files its Motion for Approval of the Plan and Form of 

Class Notice for the Settlement Agreements with National Food Corporation, Midwest Poultry 

Services, LP, and United Egg Producers and United States Egg Marketers. 

3. Class Counsel shall disseminate notice of this Second Amendment in connection 

with the Class Notice of the Settlement Agreements with National Food Corporation, Midwest 

Poultry Services, LP, and United Egg Producers and United States Egg Marketers.  Sparboe shall 

not be obligated to pay or reimburse any party for any costs or fees, including notice costs. 

4. Aside from the amendment of the settlement class period in Paragraph 11, all 

other provisions of the Sparboe Agreement shall remain unchanged and binding on the Plaintiffs. 
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1- MIDWEST, NFC, AND UEP/USEM SETTLEMENT and SECOND SPARBOE AMENDMENT 

Questions?  Call 1 (866) 881-8306 

UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

If you purchased Shell Eggs or Egg Products, produced in the United States directly from any Producer from 
January 1, 2000 through July 30, 2014, you could be a Class Member in a proposed class action settlement. 

YOUR LEGAL RIGHTS ARE AFFECTED WHETHER OR NOT YOU ACT. 
PLEASE READ THIS NOTICE CAREFULLY. 

The purpose of this notice is to inform you that Plaintiffs in the In re Processed Egg Products Antitrust Litigation reached 
settlements with Defendants Midwest Poultry Services, LP, National Food Corporation, United Egg Producers and United 
States Egg Marketers, together with their past and present parents, subsidiaries, and affiliates. If you fall within the 
definition of the “Settlement Class” as defined herein, you will be bound by the settlements unless you expressly exclude 
yourself in writing pursuant to the instructions below. This notice is also to inform you of the nature of the action and of 
your rights in connection with it. 
This notice also informs you that the Settlement Class for the prior settlement agreement with Sparboe Farms, Inc. 
(“Sparboe Settlement”) has been amended for a second time.  The original Sparboe Settlement included direct purchases 
of Shell Eggs and Egg Products between January 1, 2000 and October 23, 2009, as described in the notice dated July 15, 
2010.  The first amendment to the Sparboe Settlement extended the Class Period to include direct purchases of Shell 
Eggs and Egg Products between October 24, 2009 through February 28, 2014 (the “First Sparboe Amendment”), as 
described in the notice dated February 28, 2014.  The Sparboe Settlement now has been amended a second time to 
include direct purchases of Shell Eggs and Egg Products between March 1, 2014 and July 30, 2014 (“Second Sparboe 
Amendment”).  If you become a member of the Sparboe Settlement Class solely because of this second extension of the 
Class Period (i.e., you purchased Shell Eggs or Egg Products between March 1, 2014 and July 30, 2014 but not before 
this period), you will be bound by the terms of that agreement unless you expressly exclude yourself in writing pursuant to 
the instructions below.  If you were a member of the prior Sparboe Class, either under the original Sparboe Settlement 
class definition or the expanded definition in the First Sparboe Amendment, and took no action in response to the 
previous notice of the Sparboe Settlement dated July 15, 2010 or the notice of the First Sparboe Amendment dated 
February 28, 2014, you may not now exclude yourself and you remain bound by the Settlement. 

A federal court authorized this notice. This is not a solicitation from a lawyer. 

This notice is not an expression by the Court of any opinion as to the merits of any of the claims or defenses asserted by 
either side in this case. This notice is intended merely to advise you of the Settlements with Midwest Poultry Services, LP 
(“Midwest”), National Food Corporation (“NFC”), United Egg Producers (“UEP”) and United States Egg Marketers 
(“USEM”) (collectively, the “Midwest, NFC, and UEP/USEM Settlements”) and of the Second Sparboe Amendment, and of 
your rights with respect to them, including, but not limited to, the right to remain a member of these Settlement Classes or 
to exclude yourself from them. 
These rights and options, and the deadlines to exercise them, are explained in this notice. 

YOUR LEGAL RIGHTS AND OPTIONS REGARDING THE MIDWEST, NFC, AND UEP/USEM SETTLEMENTS: 

TAKE NO ACTION 
 

You will receive the non-monetary benefits of the Midwest, NFC, and 
UEP/USEM Settlements and give up the right to sue Midwest, NFC, 
UEP and USEM with respect to the claims asserted in this case.   
You may be eligible to submit a claim at a later date to receive money 
from these Settlements.    

EXCLUDE YOURSELF FROM THE 
MIDWEST, NFC, OR UEP/USEM 
SETTLEMENT CLASSES BY FIRST-CLASS 
MAIL POSTMARKED BY, OR PRE-PAID 
DELIVERY SERVICE TO BE  
HAND-DELIVERED BY, March 6, 2015 

This is the only option that allows you to ever be a part of any other 
lawsuit against Midwest, NFC, UEP or USEM with respect to the 
claims asserted in this case.  You will not become a member of the 
Settlement Classes.  If you exclude yourself, you will be able to bring a 
separate lawsuit against Midwest, NFC, UEP or USEM with respect to 
the claims asserted in this case.  

OBJECT TO THE MIDWEST, NFC, OR 
UEP/USEM SETTLEMENTS BY FIRST-
CLASS MAIL POSTMARKED BY, OR PRE-
PAID DELIVERY SERVICE TO BE HAND-
DELIVERED BY, March 6, 2015 

You will remain a member of the Midwest, NFC, and UEP/USEM 
Settlement Classes, but you also have the right to comment on the 
terms of the Settlements.   

GO TO THE FAIRNESS HEARING ON 
May 6, 2015 AFTER FILING A TIMELY 
OBJECTION TO THE MIDWEST, NFC, OR 
UEP/USEM SETTLEMENTS  

If you file a timely objection, you may speak in court about the fairness 
of the Midwest, NFC, or UEP/USEM Settlements.  
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YOUR LEGAL RIGHTS AND OPTIONS REGARDING THE SECOND SPARBOE AMENDMENT: 

TAKE NO ACTION 
 

If you become a member of the Sparboe Settlement Class solely 
because of the expanded Class Period under the Second Sparboe 
Amendment (i.e., you did not purchase Shell Eggs or Egg Products 
prior to March 1, 2014), you will receive the benefits of the Sparboe 
Settlement and give up the right to sue Sparboe.  
If you were a member of the original Sparboe Settlement Class (i.e., 
you purchased Shell Eggs or Egg Products on or before October 23, 
2009) and took no action in response to the prior notice of that 
Settlement dated July 15, 2010, you remain bound by the Sparboe 
Settlement. 
If you were a member of the Sparboe Settlement Class solely because 
of the expanded Class Period under the First Sparboe Amendment 
(i.e., you purchased Shell Eggs or Egg Products between October 24, 
2009 and February 28, 2014, but not before this period), and took no 
action in response to the prior notice of the First Sparboe Amendment 
dated February 28, 2014, you remain bound by the Sparboe 
Settlement. 

EXCLUDE YOURSELF FROM THE 
EXTENDED SPARBOE SETTLEMENT 
CLASS BY FIRST-CLASS MAIL 
POSTMARKED BY, OR PRE-PAID 
DELIVERY SERVICE TO BE HAND-
DELIVERED BY, March 6, 2015 

If you become a member of the Sparboe Settlement Class solely 
because of the expanded Class Period under the Second Sparboe 
Amendment (i.e., you did not purchase Shell Eggs or Egg Products 
prior to March 1, 2014), this is the only option that allows you to ever 
be a part of any lawsuit against Sparboe with respect to the claims 
asserted in this case. 
If you purchased Shell Eggs or Egg Products on or before February 
28, 2014, you may not now exclude yourself from the Sparboe 
Settlement Class. 

OBJECT TO THE SECOND SPARBOE 
AMENDMENT BY FIRST-CLASS MAIL 
POSTMARKED BY, OR PRE-PAID 
DELIVERY SERVICE TO BE HAND-
DELIVERED BY, March 6, 2015 

You will remain a member of the expanded Sparboe Class, but you 
also have the right to comment on the terms of the Second Sparboe 
Amendment.   

GO TO THE FAIRNESS HEARING ON 
May 6, 2015 AFTER FILING A TIMELY 
OBJECTION TO THE SECOND SPARBOE 
AMENDMENT 

If you file a timely objection, you may speak in court about the fairness 
of the Second Sparboe Amendment.  

 
ABOUT THIS NOTICE & LITIGATION 

1. Why did I receive this notice? 

This legal notice is to inform you of the Midwest, NFC, and UEP/USEM Settlements that have been reached in the class 
action lawsuit, In re Processed Egg Products Antitrust Litigation, Case No. 08-md-02002, pending in the United States 
District Court for the Eastern District of Pennsylvania, and of the expanded Class Period under the Second Sparboe 
Amendment. You are being sent this notice because you have been identified as a potential customer of one or more of 
the Defendants in the lawsuit. 

2. What is this lawsuit about? 

In this lawsuit, Plaintiffs allege that Defendants, certain Producers of Shell Eggs and Egg Products, conspired to decrease 
the supply of eggs. Plaintiffs allege that this supply conspiracy limited, fixed, raised, stabilized, or maintained the price of 
eggs, which caused direct purchasers to pay more for eggs than they would have otherwise paid. The term “eggs” refers 
to both Shell Eggs and Egg Products (which are eggs removed from their shells for further processing into a dried, frozen, 
or liquid form), but do not include specialty Shell Eggs, such as cage-free, organic, or nutritionally enhanced eggs, eggs 
used for growing, or Egg Products produced from such eggs. 
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In the fall and winter of 2008, lawsuits were filed in several federal courts generally alleging this conspiracy to depress egg 
supply.  On December 2, 2008, the Judicial Panel on Multidistrict Litigation transferred those cases for coordinated 
proceedings before the Honorable Gene E. K. Pratter, United States District Judge in the United States District Court for 
the Eastern District of Pennsylvania. On January 30, 2009, Plaintiffs filed their first consolidated amended complaint 
alleging a wide-ranging conspiracy to fix egg prices that injured direct egg purchasers. 1  In December 2009, Plaintiffs filed 
their second consolidated amended complaint adding new allegations against the Defendants.  On September 26, 2011, 
the Court dismissed claims against certain Defendants, but permitted Plaintiffs to proceed against all other Defendants.  
Plaintiffs filed their third consolidated amended class action complaint on January 4, 2013.  On August 23, 2013, the Court 
dismissed claims under the third amended complaint for damages incurred by the Class prior to September 24, 2004.  
Claims for damages incurred after that date are proceeding. 

To date, seven Defendants have settled with Plaintiffs in this matter, as described below:  

The Sparboe Settlement. On June 8, 2009, Plaintiffs and Defendant Sparboe Farms Inc. (“Sparboe”) reached a 
settlement. A notice dated July 15, 2010 regarding the Sparboe Settlement was sent to potential Class Members in 
September 2010. The original Sparboe Settlement Agreement released all claims arising from this action between 
January 1, 2000 and June 8, 2009 in exchange for cooperation that substantially assisted Plaintiffs in prosecuting the 
claims in this Action. The Sparboe Agreement was finally approved by the Court on July 16, 2012.  Since that time, 
Plaintiffs and Sparboe have amended the Sparboe Agreement twice. It was first amended to expand the Class Period 
from January 1, 2000 through October 23, 2009, to include claims arising from this action between October 24, 2009 and 
February 28, 2014 (“First Sparboe Amendment”). A notice dated February 28, 2014 regarding the First Sparboe 
Amendment was sent to potential Class Members in April 2014. The Court will hold a Fairness Hearing on September 18, 
2014 to consider whether to approve the First Sparboe Amendment.  The Sparboe Agreement was amended a second 
time to expand the Class Period from January 1, 2000 through February 28, 2014, to include claims arising from this 
action between March 1, 2014 and July 30, 2014 (“Second Sparboe Amendment”).   

The Moark Settlement. Plaintiffs and Defendants Moark, LLC, Norco Ranch, Inc., and Land O’Lakes, Inc. (“Moark 
Defendants”) entered into a settlement on May 21, 2010 providing $25 million to a fund to compensate Class Members 
and substantial cooperation to assist Plaintiffs in pursuing their claims against the remaining Defendants. Notice of the 
Moark Agreement was sent to potential Class Members in September 2010.  The Court approved the Moark Settlement 
on July 16, 2012, and checks were mailed to eligible Moark Settlement Class Members on July 3, 2013.  

The Cal-Maine Settlement.  Plaintiffs and Defendant Cal-Maine Foods, Inc. (“Cal-Maine”) entered into a settlement on 
August 2, 2013, to provide $28 million to a fund to compensate Class Members and substantial cooperation to assist 
Plaintiffs in pursuing their claims against the remaining Defendants.  A notice dated February 28, 2014 regarding the Cal-
Maine Settlement was sent to potential Class Members in April 2014.  The Court held a Fairness Hearing on September 
18, 2014 to consider whether to approve the Cal-Maine Settlement. 

The NFC Settlement. Plaintiffs and Defendant National Food Corporation (“NFC”) entered into a settlement agreement 
on March 28, 2014 to provide $1 million to a fund to compensate Class Members and substantial cooperation to assist 
Plaintiffs in pursuing their claims against the remaining Defendants.   

The Midwest Settlement. Plaintiffs and Defendant Midwest Poultry Services, LP (“Midwest”) entered into a settlement on 
March 31, 2014 to provide $2.5 million to a fund to compensate Class Members and substantial cooperation to assist 
Plaintiffs in pursuing their claims against the remaining Defendants.  

The UEP/USEM Settlement.  Plaintiffs and Defendants United Egg Producers (“UEP”) and United States Egg Marketers 
(“USEM”) entered into a settlement agreement on May 21, 2014 to provide $500,000 to a fund to compensate Class 
Members and substantial cooperation to assist Plaintiffs in pursuing their claims against the remaining Defendants.   

The Court will hold a Fairness Hearing on May 6, 2015 to consider whether to approve the Midwest, NFC and UEP/USEM 
Settlements and the Second Sparboe Amendment. 

Plaintiffs represent both themselves (the named plaintiffs) and the entire Class of direct egg purchasers across the United 
States. Plaintiffs brought this lawsuit as a class action because they believe, among other things, that a class action is 
superior to filing individual cases and that the claims of each member of the Class present and share common questions 

                                                 
 1 This law suit alleges injuries to direct egg purchasers only, that is, entities or individuals w ho bought eggs directly from egg Producers. A 
separate case is pending w herein the plaintif fs allege a w ide-ranging conspiracy to f ix egg prices that injured indirect egg purchasers. An indirect egg 
purchaser buys eggs from a direct purchaser of eggs or another indirect purchaser. 
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of law and fact. Plaintiffs claim that Defendants’ actions violated the Sherman Antitrust Act, a federal statute that prohibits 
any agreement that unreasonably restrains competition. The alleged agreement was to reduce the overall supply of eggs 
in the United States from the year 2000 to the present. Plaintiffs allege that Defendants and unnamed co-conspirators 
controlled the egg supply through various methods that were all part of a wide-ranging conspiracy. These methods 
allegedly include, but are not limited to, agreements to limit or dispose of hen flocks, a pre-textual animal welfare program 
that was a cover to further reduce egg supply, agreements to export eggs in order to remove eggs from the domestic 
supply, and the unlawful coercion of producers and customers to ensure compliance with the conspiracy. Plaintiffs allege 
that by collectively agreeing to lower the supply of eggs, Defendants caused Shell Egg and Egg Product prices to be 
higher than they otherwise would have been.  Midwest, NFC, UEP and USEM and the other Defendants deny all of 
Plaintiffs’ allegations. 

The Defendants remaining in this case include: Michael Foods, Inc.; Rose Acre Farms, Inc.; Hillandale Farms of Pa., Inc.; 
Hillandale-Gettysburg, L.P.; Ohio Fresh Eggs, LLC; Daybreak Foods, Inc.; NuCal Foods, Inc.; and R.W. Sauder, Inc. 

THE MIDWEST, NFC, AND UEP/USEM SETTLEMENTS 

3. Who is included in the Midwest, NFC, and UEP/USEM Settlements? 

Midwest, NFC, and UEP/USEM entered into separate Settlement Agreements with Plaintiffs, but all three agreements 
include the same Class definition.  For purposes of these Agreements, the Settlement Class is defined as follows: 

All persons and entities that purchased Shell Eggs and Egg Products in the United States directly from any 
Producer, including any Defendant, during the Class Period from January 1, 2000 through July 30, 2014. 

Excluded from the Settlement Class are: 

a. Midwest, NFC, and UEP/USEM, the Defendants that remain in the case, prior Settling Defendants (Moark 
Defendants, Sparboe and Cal-Maine), and their respective parents, subsidiaries and affiliates; 

b. Egg Producers, defined as any person or entity that owns, contracts for the use of, leases, or otherwise 
controls hens for the purpose of producing eggs for sale, and the parents, subsidiaries, and affiliated 
companies of such Producers; 

c. All government entities, as well as the Court and staff to whom this case is assigned, and any member of 
the Court’s or staff’s immediate family.   

d. Purchases of “specialty” Shell Eggs (certified organic, nutritionally enhanced, cage-free, free-range, and 
vegetarian-fed types), purchases of Egg Products produced from specialty Shell Eggs, and purchases of 
“hatching” Shell Eggs (used by poultry breeders to produce breeder stock or growing stock for laying 
hens or meat), and any person or entity that purchased exclusively specialty or hatching eggs. 

Persons or entities that fall within the definition of the Settlement Class and do not exclude themselves will be bound by 
the terms of the Settlement Agreements.2 

4. Why are there Settlements with Midwest, NFC, and UEP/USEM and what do they provide? 

The NFC Settlement. Plaintiffs and Defendant National Food Corporation (“NFC”) entered into settlement discussions in 
late 2012 and early 2013. Those discussions continued on an intermittent basis during 2013 and into 2014, during which 
time Plaintiffs’ counsel reviewed more than 100,000 NFC documents and NFC’s financial statements. After extensive 
arm’s-length negotiations, on March 28, 2014, Plaintiffs and NFC reached a settlement providing $1 million to a fund to 
compensate Class Members. The Settlement Amount was based primarily on NFC’s uncertain financial condition and 
limited egg sales volume.  Under the Settlement, NFC also will provide information concerning NFC’s knowledge of the 
facts relating to documents, witnesses, meetings, communications, conduct and events at issue in the Action, and as 
many as two witnesses to testify at trial. It is the opinion of Plaintiffs’ attorneys that these nonmonetary benefits will 
materially assist Plaintiffs in further analyzing and prosecuting this Action against the remaining Defendants. Pursuant to 
the terms of the NFC Settlement, Plaintiffs will release NFC from all pending claims. 

The Midwest Settlement. Plaintiffs and Defendant Midwest Poultry Services, LP (“Midwest”) entered into settlement 
discussions beginning in January 2014.  After approximately two months of extensive arm’s-length negotiations, on 

                                                 
 2 For all three agreements, the Settlement Class consists of two subclasses. The f irst subclass, called the “Shell Egg Subclass,” is made up of 
“[a]ll individuals and entities that purchased Shell Eggs in the United States directly from any Producer, including any Defendant, during the Class Period 
from January 1, 2000 through July 30, 2014.” The second subclass, called the “Egg Products Subclass,” is comprised of “[a]ll individuals and entities that 
purchased Egg Products produced from Shell Eggs in the United States directly from any Producer, including any Defendant, during the Class Period 
from January 1, 2000 through July 30, 2014.”  
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March 28, 2014, Plaintiffs and Midwest reached a settlement providing $2.5 million to a fund to compensate Class 
Members.  The Settlement Amount was based primarily on Midwest’s uncertain financial condition and the fact that the 
great majority of its egg sales were made to entities that are not members of the Settlement Class. Under the Settlement, 
Midwest also will provide information concerning Midwest’s knowledge of the facts relating to documents, witnesses, 
meetings, communications, conduct and events at issue in the Action, and a witness to testify at trial. It is the opinion of 
Plaintiffs’ attorneys that these nonmonetary benefits will materially assist Plaintiffs in further analyzing and prosecuting 
this Action against the remaining Defendants.  Pursuant to the terms of the Midwest Settlement, Plaintiffs will release 
Midwest from all pending claims.  If Class Members whose combined purchases equal or exceed a threshold percentage 
of Midwest’s Total Sales, agreed to by Plaintiffs and Midwest under a separate agreement provided to the Court for 
review, choose to exclude themselves from the Settlement Agreement, Midwest has the right to terminate the Settlement.   

The UEP/USEM Settlement.  Plaintiffs and Defendants United Egg Producers (“UEP”) and United States Egg Marketers 
(“USEM”) entered into settlement discussions beginning in July 2013. Those discussions continued on an intermittent 
basis during 2013 and into 2014.  After extensive arm’s length negotiations, on May 21, 2014, Plaintiffs and UEP/USEM 
reached a settlement providing $500,000 to a fund to compensate Class Members. The Settlement Amount was based 
primarily on the limited financial resources of UEP and USEM and the fact that neither UEP nor USEM is a Producer of 
eggs or Egg Products.  Under the Settlement, UEP and USEP agree to produce documents previously withheld on the 
ground of privilege and which pertain to one of Defendants’ primary defenses in this Action.  Prior to entering into the 
Settlement Agreement, a selection of such documents was reviewed by a magistrate judge, who confirmed to Plaintiffs’ 
counsel that the documents were likely to provide material value in prosecuting this Action. UEP and USEP also will 
provide witnesses selected by Plaintiffs’ counsel to testify at trial. It is the opinion of Plaintiffs’ attorneys that these 
nonmonetary benefits will materially assist Plaintiffs in further analyzing and prosecuting this Action against the remaining 
Defendants. Pursuant to the terms of the UEP/USEM Settlement, Plaintiffs will release UEP and USEM from all pending 
claims.  

The Midwest, NFC, and UEP/USEM Settlements should not be taken as an admission by any of Midwest, NFC, UEP or 
USEM of any allegation by Plaintiffs or of wrongdoing of any kind.  These settlements are between Plaintiffs and Midwest, 
NFC, and UEP/USEM only; they do not affect any of the remaining Non-Settling Defendants, against whom this case 
continues. Finally, the Court ordered that Plaintiffs shall provide notice of the Midwest, NFC, and UEP/USEM Settlements 
to all members of the Settlement Class who can be identified through reasonable effort. 

5. When will the Midwest, NFC, and UEP/USEM Settlement Funds be distributed? 

At an appropriate time, possibly in conjunction with future settlements, Plaintiffs’ Counsel may propose, subject to the 
Court’s approval, a plan to allocate and distribute the Midwest, NFC, and UEP/USEM Settlement Funds, net of the costs 
of notifying the Settlement Class and administering the Settlement, and any attorneys' fees, incentive awards and/or 
expense reimbursement awarded by the Court, among Settlement Class Members. It is common in cases like this one for 
the proceeds of settlements to be distributed on a pro rata basis among the members of the Class who timely and 
properly submit a valid Claim Form.  This was the approach proposed for distribution of the Cal-Maine Settlement Fund, 
as described in the notice dated February 28, 2014. As part of the Court’s later consideration of any proposed plan of 
allocation and distribution, Settlement Class Members will have an opportunity to comment on and/or object to the 
proposed plan.  

Please keep all documentation that shows your purchases of Shell Eggs and Egg Products during the relevant 
time period for use in filing a claim later. Having documentation may be important to filing a successful claim. 

6. What is the effect of the Court’s final approval of the Midwest, NFC, and/or UEP/USEM Settlements? 

If the Court grants final approval, the Midwest, NFC, and UEP/USEM Settlements will be binding upon you and all other 
members of the Settlement Class. By remaining a part of the Midwest, NFC, and/or UEP/USEM Settlement, if approved, 
you will give up any claims against Midwest, NFC, UEP and/or USEM relating to the claims made or which could have 
been made in this lawsuit. By remaining a part of the Settlements, you will retain all claims against all other Defendants, 
named and unnamed. 

THE SECOND AMENDMENT TO THE SPARBOE SETTLEMENT CLASS PERIOD 

7. Who is included in the Sparboe Settlement as Amended? 

The original Sparboe Settlement executed on June 8, 2009 defined the Sparboe Settlement Class substantially the same 
as the Classes under the Midwest, NFC, and UEP/USEM Settlements, as described above, except that the original 
Sparboe Class Period included only those persons or entities that purchased Shell Eggs or Egg Products directly from 
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any Producer between January 1, 2000 and October 23, 2009.  On August 28, 2013, Plaintiffs and Sparboe amended the 
Class Period of the Sparboe Settlement to also include purchases of Shell Eggs and Egg Products from October 24, 2009 
through February 28, 2014 (the “First Sparboe Amendment”), providing for an extended Class Period.  On February 28, 
2014, the Court granted preliminary approval to the First Sparboe Amendment, and a notice of the First Sparboe 
Amendment, dated February 28, 2014, was disseminated to the Class in April 2014.   

On June 16, 2014, Plaintiffs and Sparboe agreed to a second amendment to the Sparboe Settlement to further extend the 
Class Period by including purchases of Shell Eggs and Egg Products from March 1, 2014 through July 30, 2014 (the 
“Second Sparboe Amendment”).  On July 30, 2014, the Court granted preliminary approval to the Second Sparboe 
Amendment.  All other provisions of the Sparboe Agreement are unchanged and remain binding on the Plaintiffs. 

A copy of the Second Sparboe Amendment is available on the Settlement website at www.eggproductssettlement.com.   

 8.  What does the Sparboe Settlement provide? 

The Sparboe Settlement is between Plaintiffs and Defendant Sparboe only; it does not affect any of the remaining Non-
Settling Defendants, against whom this case continues. Under the Sparboe Settlement, Plaintiffs released Sparboe from 
all claims arising from the facts in Plaintiffs’ complaint. In exchange, Sparboe agreed to provide substantial and immediate 
cooperation with Plaintiffs, which the Court determined, in granting final approval to the Sparboe Settlement, conferred 
real and substantial benefits upon the Class. Plaintiffs included details obtained from Sparboe’s cooperation and relating 
to the conspiracy in their second amended consolidated complaint filed in December 2009 and the third amended 
consolidated complaint filed in January 2013. The Sparboe Settlement is based entirely on cooperation; there is no 
financial compensation component to the Sparboe Settlement.  

Notice of the original Sparboe Settlement was sent to potential Class Members in September 2010.  Objections to and 
exclusions from the Sparboe Settlement were due on November 16, 2010.  The Court granted final approval to the 
Sparboe Settlement on July 16, 2012, finding the Settlement to be sufficiently fair, reasonable, and adequate to the 
Sparboe Settlement Class. 

The Original Sparboe Settlement, the Class Notice of that Settlement, and the Order granting final approval of the 
Settlement are available on the Settlement website at www.eggproductssettlement.com. 

9.  What is the effect of the Court’s final approval of the Second Sparboe Amendment? 

If the Court grants final approval to the Second Sparboe Amendment and you became a member of the Sparboe 
Settlement Class solely because of the extended Class Period under the Second Sparboe Amendment (i.e., you made no 
purchases of Shell Eggs or Egg Products directly from any Producer between January 1, 2000 and February 28, 2014, 
but purchased Shell Eggs or Egg Products between March 1, 2014 and July 30, 2014), and if you do not exclude yourself 
from the Class, you will be bound by the Sparboe Settlement.  By remaining part of the Sparboe Settlement Class as 
amended you will give up any claims against Sparboe relating to the claims made or which could have been made in this 
lawsuit as provided in the Settlement Agreement, but you will retain all claims against all other Non-Settling Defendants. 

If you were included in the Settlement Class as originally defined under the Sparboe Settlement, or as defined under the 
First Sparboe Amendment, and you did not exclude yourself, you are already bound by the terms of the Sparboe 
Agreement and have given up any claims you may have had against Sparboe relating to the claims made or which could 
have been made in this lawsuit as provided in the Settlement Agreement.  You may not now exclude yourself.   

WHO REPRESENTS THE SETTLEMENT CLASSES AND HOW WILL THEY BE PAID? 

10.  Who represents the Midwest, NFC, and UEP/USEM and Sparboe Settlement Classes? 

The Midwest, NFC, and UEP/USEM and Sparboe Settlement Classes are represented by the following attorneys: 

Steven A. Asher 
WEINSTEIN KITCHENOFF & ASHER LLC 

1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 

Michael D. Hausfeld 
HAUSFELD LLP 

1700 K Street NW, Suite 650 
Washington, DC 20006 

Stanley D. Bernstein 
BERNSTEIN LIEBHARD LLP 

10 East 40th Street, 22nd Floor 
New York, NY 10016 

Stephen D. Susman 
SUSMAN GODFREY LLP 

560 Lexington Avenue, 15th Floor 
New York, NY 10022-6828 
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11. How will the lawyers be paid? 

These attorneys and their respective firms are referred to as Class Counsel. The Court will decide how much Class 
Counsel will be paid. Class Counsel, in compensation for their time and risk in prosecuting the litigation on a wholly 
contingent fee basis, intend to apply to the Court for an award, from the Midwest, NFC, and UEP/USEM Settlement 
Funds, of attorneys’ fees in an amount not to exceed thirty percent of $4 million, as well as the costs and expenses 
incurred (the “Fee Petition”), including fees and costs expended while providing notice to the Class. 

Class Counsel also will request awards be paid to the Class Representatives who worked with Class Counsel on behalf of 
the entire Class. Class Counsel will request an award not to exceed $25,000 each or $225,000 total. 

Class Counsel will file their Fee Petition on or before January 15, 2015.  The Fee Petition, which will identify the specific 
amount of fees and incentive awards requested and the expenses to be reimbursed, will be available on the Settlement 
website, www.eggproductssettlement.com, on that date.  Any attorneys’ fees, incentive awards and reimbursement of 
costs will be awarded only as approved by the Court in amounts it determines to be fair and reasonable. 

If you are a Class Member and you wish to object to the Fee Petition, you may file with the Court an objection to the 
Petition in writing. In order for the Court to consider your objection, your objection must be sent according the instructions 
provided under Question No. 13.c below.    

FINAL FAIRNESS HEARING 

12. When and where will the Court hold a hearing on the fairness of the Midwest, NFC, and UEP/USEM 
Settlements and the Second Sparboe Amendment? 

The Court has scheduled a “Fairness Hearing” at 9:30 a.m. on May 6, 2015 at the following address: 

United States District Court 
James A. Byrne Federal Courthouse 

601 Market Street 
Philadelphia, PA 19106-1797 

The purpose of the Fairness Hearing is to: (a) determine whether the Midwest, NFC, and UEP/USEM Settlements are fair, 
reasonable, and adequate and whether the Court should enter judgment granting final approval of these Settlements; and 
(b) determine whether the Court should grant final approval to the Second Sparboe Amendment. You do not need to 
attend this hearing. You or your own lawyer may attend the hearing if you wish, at your own expense. Please note that the 
Court may choose to change the date and/or time of the Fairness Hearing without further notice of any kind.  Class 
Members are advised to check www.eggproductssettlement.com for any updates. 
 

YOUR LEGAL RIGHTS AND OPTIONS 

13. How do I object to the Midwest, NFC, and UEP/USEM Settlements or the Second Sparboe Amendment? 

a. If you are a member of the Midwest, NFC, or UEP/USEM Settlement Classes and you wish to participate in the 
Settlements but you object to, or otherwise want to comment on, any term of the Settlements (including the Fee 
Petition), you may file with the Court an objection by following the instructions under Question 13.c below.  

b. If you are a member of the Sparboe Settlement Class as amended, 3 and you wish to participate in the Sparboe 
Settlement or are already a participant under the prior Class definitions, but you object to the Second Sparboe 
Amendment, you may file with the Court an objection by following the instructions under Question 13.c below.   

c. In order for the Court to consider your objection to either the Midwest, NFC, or UEP/USEM Settlements or the 
Second Sparboe Amendment, your objection must be sent by first-class mail postmarked by, or pre-paid delivery 
service to be hand-delivered by, March 6, 2015 to each of the following: 

The Court: 
United States District Court 

James A. Byrne Federal Courthouse 
601 Market Street 

Office of the Clerk of the Court, Room 2609 
Philadelphia, PA 19106-1797 

                                                 
 3 If you are a member of the Midw est, NFC, and UEP/USEM Settlement Classes, you are also a member of the Sparboe Settlement Class as 
amended.   

Case 2:08-md-02002-GP   Document 1145-4   Filed 03/20/15   Page 16 of 25



 
8- MIDWEST, NFC, AND UEP/USEM SETTLEMENT and SECOND SPARBOE AMENDMENT 

Questions?  Call 1 (866) 881-8306 

Counsel for Plaintiffs: 
Steven A. Asher 

WEINSTEIN KITCHENOFF 
 & ASHER LLC 

1845 Walnut Street, Suite 1100 
Philadelphia, PA 19103 

Counsel for Midwest (if objecting 
to the Midwest Settlement): 

Kathy L. Osborn 
FAEGRE BAKER DANIELS LLP 
300 N. Meridian St., Ste. 2700 

Indianapolis, IN 46204 

Counsel for NFC (if objecting to the 
NFC Settlement): 
Marvin L. Gray, Jr. 

DAVIS WRIGHT TREMAINE LLP 
1201 Third Avenue, Suite 2200 

Seattle, WA 98101-3045 

Counsel for UEP and USEM  
(if objecting to the UEP/USEM 

Settlement): 
Jan P. Levine 

PEPPER HAMILTON LLP 
3000 Two Logan Square 

Eighteenth and Arch Streets 
Philadelphia, PA 19103-2799 

Counsel for Sparboe 
(if objecting to the Second Sparboe 

Amendment): 
Troy Hutchinson 

HUTCHINSON P.A. 
1907 East Wayzata Blvd., Suite 330 

Wayzata, MN  55391 

 

 

 

Your objection(s) must be in writing and must provide evidence of your membership in the Midwest, NFC, and UEP/USEM 
Settlements Classes and the Sparboe Settlement Class as amended. The written objection should state the precise 
reason or reasons for the objection(s), including any legal support you wish to bring to the Court’s attention and any 
evidence you wish to introduce in support of the objection. You may file the objection(s) through an attorney.  You are 
responsible for any costs incurred in objecting through an attorney. 

If you are a member of the Midwest, NFC, and UEP/USEM Settlement Classes and the Sparboe Settlement Class as 
amended, you have the right to voice your objection to the Midwest, NFC, and UEP/USEM Settlements and/or the Second 
Sparboe Amendment at the Fairness Hearing. In order to do so, you must follow all instructions for objecting in writing (as 
stated above). You may object in person and/or through an attorney. You are responsible for any costs incurred in 
objecting through an attorney. You need not attend the Fairness Hearing in order for the Court to consider your objection. 

14. How do I exclude myself from the Settlements? 

a. If you are a member of the Midwest, NFC, and UEP/USEM Settlement Classes and you do not wish to participate in 
one or more of those Settlements, the Court will exclude you if you request exclusion according to the instructions 
under Question 14.c below.  

b. If your only purchases of Shell Eggs or Egg Products from any Producer were made on or after March 1, 2014, 
such that you have become a member of the Sparboe Settlement Class solely because of the Second Sparboe 
Amendment, and you do not wish to participate in the Sparboe Settlement, the Court will exclude you if you 
request exclusion according to the instructions under Question 14.c below.   

If you were a member of the original Sparboe Settlement Class (that is, you purchased Shell Eggs or Egg 
Products directly from any Defendant between January 1, 2000 and October 23, 2009), you may not exclude 
yourself from the Sparboe Settlement Class as amended. 

If you were a member of the Sparboe Settlement Class because of the First Sparboe Amendment (that is, you 
purchased Shell Eggs or Egg Products directly from any Defendant between October 24, 2009 and February 28, 
2014, but not before that period), you may not exclude yourself from the Sparboe Settlement Class as amended. 

c. Your request(s) for exclusion must be sent by first-class mail postmarked by, or pre-paid delivery service to be 
hand-delivered by,4 March 6, 2015 to the following address: 

In re Processed Egg Products Antitrust Litigation– EXCLUSIONS 
c/o GCG, Claims Administrator 

P.O. Box 9476 
Dublin, OH 43017-4576 

Your written request should specify that you wish to be excluded from all or some of the Midwest, NFC, or UEP/USEM 
Settlements or the Sparboe Settlement as amended.  Do not request exclusion if you wish to participate in the Midwest, 

                                                 
 4 If you w ish to mail your submission by pre-paid delivery service to be hand-delivered, you may send your mail to the follow ing address: In re 
Processed Egg Products Antitrust Litigation (EGC), c/o GCG, 1531 Utah Avenue South, Suite 600, Seattle, WA 98134. 
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NFC, and/or UEP/USEM Settlements and/or the Sparboe Settlement as amended as a member of the Settlement Class. If 
you intend to bring your own lawsuit against Midwest, NFC, UEP, USEM or Sparboe, you should exclude yourself from the 
Settlement Classes. 
If you remain in the Settlement Classes, it does not prejudice your right to exclude yourself from any other past, present, 
or future settlement class or certified litigation class in this case. 

15. What happens if I do nothing? 

If you do nothing, you will remain a member of the Midwest, NFC, and UEP/USEM Settlement Classes and the Sparboe 
Settlement Class as amended. As a member of these Settlement Classes, you will be represented by the law firms listed 
above in Question No. 10, and you will not be charged a fee for the services of such counsel and any other Class 
Counsel. Rather, counsel will be paid, if at all, as allowed by the Court from some portion of whatever money they may 
ultimately recover for you and other members of the Settlement Class. If you want to be represented by your own lawyer, 
you may hire one at your own expense.    

FOR MORE INFORMATION 

For more detailed information concerning matters relating to the Midwest, NFC, and UEP/USEM Settlements, you may 
wish to review the Settlement Agreements and the “Order (1) Granting Preliminary Approval of the Proposed Settlement 
Agreement between Direct Purchaser Plaintiffs and National Food Corporation and Direct Purchaser Plaintiffs and 
Midwest Poultry Services, LP; (2) Granting Preliminary Approval of the Proposed Settlement Agreement Between Direct 
Purchaser Plaintiffs and United Egg Producers and United States Egg Marketers; (3) Certifying the Classes for Purposes 
of Settlement; (4) Granting Leave to File Motion(s) for Fees and Expenses; (5) Granting Preliminary Approval of the 
Proposed Second Amendment to Settlement Agreement Between Direct Purchaser Plaintiffs and Sparboe Farms, Inc.; 
and (6) Approving the Notice Plan for the Preliminarily Approved Settlement Agreements and the Second Amendment to 
the Sparboe Agreement (entered July 30, 2014).  

For more detailed information concerning matters relating to the Sparboe Settlement, you may wish to review the 
“Settlement Agreement Between Plaintiffs and Sparboe Farms, Inc.” (signed June 8, 2009), the “Order Granting Final 
Approval of the Class Action Settlement between Direct Purchaser Plaintiffs and Defendant Sparboe Farms, Inc.” (entered 
July 16, 2012), the “Amendment to Settlement Agreement Between Plaintiffs and Sparboe Farms, Inc.” (signed August 
28, 2013), and the “Second Amendment to Settlement Agreement Between Plaintiffs and Sparboe Farms, Inc.” (signed 
June 16, 2014).  

These documents are available on the Settlement website, www.eggproductssettlement.com, which also contains 
answers to “Frequently Asked Questions,” as well as more information about the case. These documents and other more 
detailed information concerning the matters discussed in this notice may be obtained from the pleadings, orders, 
transcripts and other proceedings, and other documents filed in these actions, all of which may be inspected free of 
charge during regular business hours at the Office of the Clerk of the Court, located at the address set forth in Question 
No. 13. You may also obtain more information by calling the toll-free helpline at (866) 881-8306.  

If your present address is different from the address on the envelope in which you received this notice, or if you did not 
receive this notice directly but believe you should have, please call the toll-free helpline. 

PLEASE DO NOT CONTACT THE COURT FOR INFORMATION REGARDING THIS LAWSUIT. 

 Dated: July 30, 2014  The Honorable Gene E. K. Pratter 
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Stock Sym Close Chg

NYSE
ABB ADS ABB 21.25 -0.18
ACE ACE 108.17 1.27
ADTCorp. ADT 34.10 -0.20
AES AES 13.42 -0.31
Aflac AFL 58.75 0.21
AGL Res GAS 53.78 -0.04
AT&T T 34.11 0.24
AbbottLab ABT 42.24 -0.22

s AbbVie ABBV 60.49 0.20
Accenture ACN 79.02 0.67
AccessMidstream ACMP 62.76 1.93
Actavis ACT 238.43 -1.90
Acuity Br AYI 135.63 1.07

s AdvanceAuto AAP 144.46 2.42
AdvSemiEnggADS ASX 5.90 ...
Aegon ADS AEG 7.86 -0.06
AerCapHldgs AER 40.82 0.08
Aetna AET 79.18 0.49
AffilMangr AMG 193.62 2.04
AgilentTechs A 53.99 -0.06

AgnicoEagleMines AEM 28.66 -0.54
Agrium AGU 94.74 1.92
AirProducts&Chems APD 128.55 -2.95
Airgas ARG 107.98 -2.04

s AlaskaAir ALK 51.82 1.62
AlcatelLucent ADS ALU 2.50 -0.01
Alcoa AA 16.38 -0.17
AlexREEq ARE 82.39 0.18
AlibabaGroupADS BABA 97.79 2.03
Alleghany Y 434.00 0.70
Allergan AGN 182.33 -1.88
AllianceData ADS 273.06 -0.44
AllncBrnstnHldg AB 25.82 -0.25
AlliantEngy LNT 60.59 0.23
AllisonTransmissn ALSN 29.68 0.03

s Allstate ALL 63.13 0.56
AllyFin ALLY 21.79 0.10

s AltriaGp MO 47.64 0.15
AluCpChina ACH 10.26 -0.30
AmbevADS ABEV 6.21 -0.17
Ameren AEE 41.23 -0.01
AmMovil ADS AMX 23.66 0.13

s AEP AEP 56.76 0.29

AmExpress AXP 86.63 0.23
AmFnl AFG 58.95 0.27
AmIntlGp AIG 51.74 -0.42
AmericanTowerREIT AMT 96.15 -0.02

s AmerWaterWrks AWK 51.79 -0.12
Amerigas APU 46.44 0.15
AmerprsFncl AMP 118.50 0.85

s AmeriSrcBrg ABC 79.45 1.17
Ametek AME 51.28 -0.05
Amphenol APH 48.37 -0.46
AnadrkPete APC 88.32 -2.66
AnhBuschInBev BUD 108.00 -0.75
AnnalyCap NLY 11.42 0.06
AnteroResources AR 48.43 -0.48
Aon AON 82.48 0.10
Apache APA 73.05 -2.76
ApartmtInv AIV 34.49 0.10
Aramark ARMK 26.84 0.31
ArcelorMitl MT 12.59 -0.35
ArcherDan ADM 44.62 -0.96
ArrowElec ARW 52.83 -0.11
Ashland ASH 105.82 -1.49
AstraZen AZN 70.76 0.64
AthlonEnergy ATHL 58.07 -0.02
AtmosEnergy ATO 51.62 ...
AutohomeADS ATHM 48.99 -0.95
Autoliv ALV 89.05 -1.28
AutoNation AN 51.99 -0.57
AutoZone AZO 539.57 3.52
AvalnBay AVB 152.46 1.23
Aviva ADS AV 16.33 0.05
Avnet AVT 41.53 -0.25
AvonPdts AVP 11.19 -0.29
AxisCapHldgs AXS 47.51 0.13
BB&T BBT 36.76 0.10
BCE BCE 43.68 0.40
BHPBillitonADS BHP 58.80 -0.34
BHPBillitonADS BBL 52.34 -0.52
BPADS BP 41.95 -0.22
BRFADS BRFS 22.78 -0.57
BakrHughs BHI 51.13 -2.36
Ball BLL 65.51 -1.24
BcoBilViz BBVA 11.52 -0.22
BcoDeChli BCH 71.40 -0.93
BcoSantChileADS BSAC 21.10 -0.23
BcoSantdr SAN 8.70 -0.23
Bancol ADS CIB 54.68 -0.10
BankAm BAC 16.59 -0.13
BkIrlnd ADS IRE 15.88 -0.11
BkMntrl BMO 72.81 0.26
BankNY Mellon BK 37.40 0.28
BkNovaScotia BNS 60.46 -0.11
BarclaysADS BCS 14.49 -0.22

s Bard CR BCR 158.67 1.70
BarckGld ABX 13.30 -0.22
BaxterInt BAX 69.85 0.02
BaytexEnergy BTE 30.92 -0.79
BectonDksn BDX 125.80 0.07

s Berkley WRB 50.81 -0.13
BerkHathwy A BRK/A209222-29.00
BerkHathwy B BRK/B139.53 0.13
BestBuy BBY 32.99 -0.12
BlackRock BLK 324.79 -0.08
BlackstoneGroup BX 30.39 -0.27
BlockHR HRB 30.97 0.04
BdwlkPipePtnr BWP 16.91 -0.09
Boeing BA 122.12 -0.12
BorgWarner BWA 55.27 -1.03
BostProp BXP 122.90 1.05
BosSci BSX 13.10 0.11
BrisMyrsSqb BMY 53.53 -0.10

s BrixmorPropertyGrp BRX 23.99 0.05
BdridgeFnlSol BR 42.53 -0.09
BrookdaleSrLiving BKD 32.79 -0.20
BrookfieldMgt BAM 48.10 1.14
BrookfieldInfr BIP 39.50 -0.32
BrFormn A BF/A 87.51 -0.57
BrFormn B BF/B 89.51 0.51
BT Gp BT 59.75 -0.08
BuckeyePtr BPL 78.18 -0.58
Bunge BG 83.82 -0.85
BurgerKing BKW 32.11 0.46

t CBD Pao ADS CBD 38.44 -2.28
CBRE Group CBG 30.61 0.04
CBSClA CBS/A 53.75 -0.07
CBSClB CBS 53.52 ...
CFIndustries CF 255.02 -5.39
CGI Gp A GIB 33.83 0.47
CIT Grp CIT 46.58 -0.05

s CMS Engy CMS 32.11 0.02
CNA Fnl CNA 38.51 0.07
CNHIndustrial CNHI 7.86 -0.09
Cnooc ADS CEO 158.00 -2.71
CPFLEnergiaADS CPL 13.52 -1.16
CRH ADS CRH 22.14 -0.26

s CSX CSX 34.97 -0.33
s CVSHealth CVS 84.84 0.55
Cablevsn CVC 18.44 -0.15
CabotO&G COG 30.55 -0.68
Calpine CPN 21.56 -0.40
CamdenPropertyTr CPT 74.68 0.70
Cameco CCJ 16.77 -0.01
CameronIntl CAM 57.48 -2.36
CampbellSoup CPB 43.63 0.46
CIBC CM 90.10 0.55
CanNtlRlwy CNI 68.93 0.13
CndNatRes CNQ 33.76 -0.90
CanPacRlwy CP 202.90 -1.93
Canon ADS CAJ 30.28 -0.07
CapOneFnl COF 79.04 -0.23

s CardnlHlth CAH 78.41 1.31
CareFusion CFN 57.01 0.05
Carlisle CSL 85.53 -0.15

s CarMax KMX 54.77 1.19
Carnival CCL 38.33 -0.19
Carnival ADS CUK 38.19 -0.07
Caterpillar CAT 98.54 -0.90
Celanese A CE 57.09 -1.26
Cemex ADS CX 11.90 -0.18
CencosudADS CNCO 8.37 -0.18
CenovusEnergy CVE 24.14 -0.31
CentrpntEngy CNP 24.01 0.01
CentLink CTL 40.40 0.47
ChespkeEngy CHK 20.79 -0.81
Chevron CVX 115.02 -0.89
ChicagoB&I CBI 52.55 -1.13
ChinaEAir CEA 16.54 0.13
ChinaLfIns ADS LFC 42.15 -0.34
ChinaMobile CHL 57.36 -1.00
ChinaPete ADS SNP 84.97 -0.84
ChinaTelecomADS CHA 60.02 -0.39
ChinaUnicomADS CHU 14.41 0.04
ChipotleMex CMG 630.11 14.33

s Chubb CB 97.61 1.18
ChunghwaTelecomADS CHT 30.07 -0.03

s Church&Dwt CHD 71.92 0.70
Cigna CI 92.65 -0.18
CimarexEngy XEC 105.68 -3.48
Citigroup C 51.59 -0.21
CitizensFinancial CFG 22.85 -0.33
Clorox CLX 98.37 -0.36
Coach COH 36.15 0.18
CocaCola KO 40.76 -0.27
CC Femsa ADS KOF 102.71 0.08
CocaColaEnt CCE 42.38 ...
Colfax CFX 51.70 -0.89
ColgatePalmolive CL 66.11 0.76
Comerica CMA 45.57 0.06
CommunityHlthSys CYH 56.26 -0.33

t CoSaoPlo ADS SBS 7.00 -0.38
EngGr-Cmg ADS C CIG/C 5.78 -0.61
EngGr-Cmg ADS CIG 5.53 -0.72

t CmpnhiaSidr SID 3.33 -0.28
CptrSci CSC 59.49 -0.06
ConAgraFoods CAG 34.06 -0.14
ConchoRes CXO 105.46 -3.53
ConocoPhil COP 68.83 -1.24
ConsolEngy CNX 34.23 -0.45

s ConEd ED 62.69 0.19

ConstBrands A STZ 88.29 0.01
ContntlRes CLR 54.12 -2.61
Cooper COO 158.50 1.30
CoreLab CLB 129.62 0.65
Corning GLW 18.85 0.05
CotyClA COTY 16.51 0.19
Covidien COV 89.32 -0.32
Credicorp BAP 150.63 -1.02
CreditSuisse CS 25.75 -0.28
CrescentPntEnrg CPG 33.02 -0.98
CrestwoodEquity CEQP 9.16 -0.03
CrownCastl CCI 84.41 -0.34
CrownHldgs CCK 46.64 -0.91
Cummins CMI 135.37 -1.88
DCP MdstrmPtnrs DPM 54.86 -0.21
DDR Corp DDR 17.86 0.06

s DTEEnergy DTE 80.61 0.41
Danaher DHR 77.87 -0.09
Darden DRI 51.42 0.37
DaVitaHlthcrPtrs DVA 76.70 -0.03
Deere DE 84.58 -0.85
DelhaizeGroupADS DEG 16.44 0.06
DelphiAutomotive DLPH 66.88 0.10
DeltaAir DAL 39.75 0.31
DeutscheBank DB 31.47 -0.47
DevonEnergy DVN 57.33 -2.58
Diageo ADS DEO 114.72 0.02
DmndOffshr DO 38.19 -0.88
DicksSprtgGds DKS 44.75 0.19
DigitalRealtyTrust DLR 67.40 1.10
DiscoverFinSvcs DFS 62.24 -0.10
Disney DIS 88.45 -0.16
DollarGnrl DG 62.11 -0.14
DominRes D 70.36 -0.36
Donaldson DCI 40.26 -0.01
Dover DOV 77.58 -1.51
DowChemical DOW 46.49 -1.72
DrPepperSnap DPS 67.92 1.12
DrReddysLabADS RDY 51.04 -0.11
DrssrRndGrp DRC 81.33 0.06
DuPont DD 67.88 -1.12

s DukeEngy DUK 80.61 0.31
DukeRlty DRE 18.49 0.10
EMC EMC 28.26 0.09
ENSCO ESV 37.51 -1.37
EOG Res EOG 88.43 -3.67
EQT EQT 86.65 -2.25
EQTMidstreamPtrsLP EQM 88.53 -1.94
EastmanChemical EMN 74.34 -3.22
EatonCorp.PLC ETN 62.55 -0.51
Ecolab ECL 110.64 -2.08

t EcopetrolADS EC 27.56 -0.81
s EdisonInt EIX 60.87 0.22
EdwardsLife EW 117.02 0.26
ElPasoPipeline EPB 40.97 -0.24
EldoradoGold EGO 6.88 -0.09
Embraer ADS ERJ 37.27 0.38
EmersnElec EMR 62.27 -0.12
Empresa ADS EOC 45.08 -0.30
EnbridgePtnr EEP 36.58 -0.48
Enbridge ENB 46.56 -0.26
Encana ECA 17.80 -0.55
EnrgzrHldg ENR 121.00 0.40
EngyTrnsfrEqty ETE 55.40 -1.89
EnergyTransfer ETP 63.75 -1.06
Enerplus ERF 14.48 -0.58
Enersis ADS ENI 15.39 -0.34
ENIADS E 40.79 -0.92
EnLinkMidstream ENLK 31.15 0.03

s Entergy ETR 82.11 -0.03
EntPdtsPtnr EPD 38.42 -0.08
EnvisionHealthcare EVHC 34.75 -0.26
Equifax EFX 74.80 0.91
EqResdntl EQR 67.84 0.10
EssexProp ESS 195.12 1.01
EsteeLaudr A EL 74.52 0.17
EvrstReGrp RE 166.35 0.92
Exelon EXC 35.20 -0.53
ExtrSpcStor EXR 56.74 0.54
ExxonMobil XOM 93.71 -0.78
FMC FMC 56.79 -1.33
FMC Tech FTI 53.32 -1.19
FactstRsch FDS 127.98 1.09
FamilyDlr FDO 77.88 -0.07

s FedRlty FRT 129.17 1.18
s FedEx FDX 165.22 1.34

FibriaCelulose ADS FBR 11.57 0.38
FidNtlFnl FNF 29.44 0.13

FNFVGroup FNFV 13.39 -0.01
FidelityNtlInfo FIS 55.57 -0.20
FirstRepublicBank FRC 47.84 0.26
FstEngy FE 36.13 -0.14
FleetCorTechs FLT 138.55 -0.55
Flowserve FLS 64.74 0.43
Fluor FLR 65.20 0.25
Fomento ADS FMX 93.32 1.67
FootLocker FL 55.05 0.35
FordMotor F 13.82 0.04
FortBrandsHomeSec FBHS 41.99 0.14
Franco-Nevada FNV 52.05 -1.52
FrnklnRes BEN 53.90 0.49
Freeport-McMoRan FCX 30.29 -0.51
FreescaleSemcndctr FSL 18.28 -0.31
FresensMed FMS 35.90 0.07
Gallagr AJG 45.97 0.17
Gannett GCI 31.35 -0.08
Gap GPS 37.47 0.58
Gartner IT 77.03 -0.28

s GenDynam GD 133.09 0.59
GenElec GE 25.52 -0.12
GeneralGrowthProp GGP 24.89 0.24
GenMills GIS 51.16 0.13
GeneralMotors GM 30.08 0.04
GeneseWY A GWR 92.93 -0.57
GenuinePart GPC 93.22 0.03
GenworthFinClA GNW 13.44 0.06
GerdauADS GGB 4.47 -0.24
Gildan GIL 58.17 0.11
GSK ADS GSK 45.37 -0.42

s GlblPymts GPN 78.59 0.01
Goldcp GG 21.98 -0.27
GoldmanSachs GS 183.91 0.56
GraceWR GRA 90.45 -0.50
Grainger GWW238.42 0.64
GpoAvalAccionesADS AVAL 13.11 0.10
GpFinSantandMexADS BSMX 13.00 -0.09
GpoTelevisa TV 33.80 0.96
HCAHoldings HCA 71.40 -0.67
HCC InsHldg HCC 50.37 0.58
HCP HCP 43.33 0.46
HDFC Bnk HDB 50.10 0.32
HSBC ADS HSBC 50.26 -0.40
Halliburton HAL 52.39 -3.39
Hanesbrands HBI 109.73 0.20
HarleyDav HOG 63.37 0.02
HarmanInt HAR 96.27 -1.23
Harris HRS 67.99 0.66
HrtfrdFnl HIG 37.69 0.14

s HlthCr Reit HCN 69.45 0.59
HelmPayne HP 82.28 -4.70
Hershey HSY 94.84 0.71
HertzGlobal HTZ 21.38 0.09
Hess HES 80.31 -2.04
HewlettPk HPQ 35.30 0.37
HiltonWorldwide HLT 24.18 -0.06
HollyFrontier HFC 44.67 -0.01

s HomeDpt HD 95.47 0.48
HondaMtr ADS HMC 30.82 -0.25
Honeywell HON 93.70 -1.00
HormelFood HRL 52.53 -0.01
DR Horton DHI 22.93 -0.03
Hospira HSP 51.73 -0.52
HostHtlRsrt HST 22.78 0.09
HowardHughes HHC 144.80 -0.16
HuanengPwr HNP 45.92 -0.18
HubbellB HUB/B106.12 -2.13
Humana HUM 132.73 -0.38
Huntsman HUN 23.10 -1.40
HyattHotels H 61.99 1.00
ICICI Bk ADS IBN 54.93 0.42
IHSClA IHS 127.81 -1.72
IMSHealthHoldings IMS 24.00 -0.50
ING Grp ADS ING 14.15 -0.17
Invesco IVZ 37.94 -0.12

s ITC Hldgs ITC 38.80 0.54
IDEX IEX 72.88 -0.03
IL Tool ITW 88.41 0.43
InfosysADS INFY 61.95 -0.23
Ingersoll-Rand IR 60.18 -0.08
Ingredion INGR 75.03 -0.94
IntegrysEngy TEG 70.47 0.42
ICE ICE 205.67 -0.92
InCntHtl ADS IHG 36.81 0.86
IBM IBM 161.87 -0.21
IntFlavor IFF 95.43 -1.88
IntPaper IP 48.96 -0.96

Interpublic IPG 18.66 ...
IronMtn IRM 35.15 -0.45
IsraelChemicals ICL 6.93 -0.11
ItauUnibancoADS ITUB 12.86 -0.63
JPMorgChas JPM 58.64 -0.10
JacobEngrg JEC 47.03 -0.33

s Jarden JAH 64.08 0.97
JohnsJohns JNJ 104.07 0.94
JohnsCtrl JCI 43.74 0.17
JonsLngLaSal JLL 128.96 1.27
JoyGlbl JOY 51.70 -1.55
JunprNtwk JNPR 19.72 0.72
KBFinancialGrpADS KB 38.42 1.17
KKR KKR 22.39 -0.11
KT Crp ADS KT 14.83 0.23
KSCitySo KSU 120.05 -0.21
Kellogg K 62.10 0.16
KeyCp KEY 12.79 ...

s KilroyRlty KRC 65.73 0.33
KimbClark KMB 113.29 0.19

s KimcoRealty KIM 24.14 0.07
KinderMorganEnergy KMP 95.27 -0.09
KinderMorgan KMI 38.93 -0.10
KindrMrgMg KMR 95.81 -0.35
Kirby KEX 110.18 -1.71
Kohl's KSS 58.55 -0.54
KoninklijkePhilADS PHG 27.08 0.08
KoreaElecPwr KEP 21.91 -0.17
Kroger KR 54.57 0.38
Kyocera KYO 42.78 -0.13
LATAMAirlinesADS LFL 11.22 -0.48
LBrands LB 71.00 0.99
LGDisplayADS LPL 15.61 -0.18
L 3Comm LLL 115.23 0.67
LabCpAm LH 103.14 -0.59
LasVegasSands LVS 62.00 -0.75
Lazard LAZ 48.78 -0.47
LearCorp LEA 88.29 -1.97
LeggMason LM 50.69 -0.14

s LegPlatt LEG 38.40 0.49
Lennar A LEN 43.78 0.02
Lennar B LEN/B 35.67 0.07
LeucdaNat LUK 22.93 -0.18
Level3Comm LVLT 43.46 1.24
LbtyProp LPT 34.53 0.31
EliLilly LLY 66.20 0.15
LnclnNtl LNC 51.14 0.54
LinkedInA LNKD199.99 -2.11
LloydsGp ADS LYG 4.83 -0.11
LockhdMartin LMT 183.00 1.67
Loews L 42.60 0.10
Lorillard LO 60.94 0.27

s Lowe's LOW 55.47 0.14
LuxottGp LUX 48.87 0.06
LyondellBasell LYB 87.19 -5.20
M&T Bnk MTB 117.06 0.69
MDU Res MDU 27.56 -0.16
MGMResortsIntl MGM 22.67 0.09
MSCI MSCI 46.45 0.45
MSC IndDir A MSM 84.86 0.06

s Macerich MAC 68.71 0.41
Macys M 58.49 -0.49
MagelnPtnrs MMP 80.70 0.07
MagnaInt MGA 96.25 -0.29
Mallinckrodt MNK 90.93 -0.04
ManpowerGroup MAN 64.83 0.43
Manulife MFC 18.28 0.01
MarathnOil MRO 33.00 -1.50
MarathonPetroleum MPC 86.42 0.63
MarineHarvestADS MHG 13.86 -0.08

s Markel MKL 678.97 6.84
MarkWstEngy MWE 71.50 -0.76
MarshMcL MMC 51.76 0.13
MrtnMarMat MLM 120.62 -2.31
Masco MAS 22.97 -0.11
MasterCard MA 74.11 0.11
McCormick MKC 69.16 0.14
McCrmkCo Vtg MKC/V 69.10 0.35
McDonalds MCD 92.01 0.34
McGrawHillFin MHFI 84.62 0.57

s McKesson MCK 202.70 1.87
MeadJohnNutr MJN 101.52 -1.87
MeadWVaco MWV 41.46 -1.41
Mednax MD 55.79 -0.08
Medtronic MDT 66.26 -0.30
Merck MRK 56.45 -1.16
MetLife MET 51.48 0.69
MetlrToledo MTD 253.20 1.20
MichaelKorsHldgs KORS 76.69 0.95
MidAmApt MAA 70.39 0.70
MindrayMed ADS MR 29.28 -0.03
MitsuUFJ ADS MTU 5.41 -0.02
MizuhoFnl ADS MFG 3.50 ...
MobileTelsys MBT 13.48 0.02
Mobileye MBLY 50.30 0.61
MohawkInd MHK 134.29 -0.63
MolsonCoors B TAP 72.27 -0.96
Monsanto MON 112.82 -0.46

s Moodys MCO 96.73 -0.21
MorganStanley MS 33.96 -0.36
Mosaic MOS 42.92 -0.44
MotorolaSolutions MSI 62.80 0.23
MurphyOil MUR 50.89 -1.26
NRG Engy NRG 28.75 -0.97
NTTDoCoMoADS DCM 15.94 -0.12
NVR NVR 1221.37 16.48
NaborInd NBR 17.48 -1.25
NtlBkGrc ADS NBG 2.73 -0.18
NtlFuelGas NFG 68.26 -0.65
NtlGrid ADS NGG 72.53 0.24
NtlOilwellVarco NOV 71.03 -2.49
NetSuite N 103.27 -0.34
NY CmntyBcp NYCB 15.51 -0.04
Newell NWL 35.14 0.25
NewmtMin NEM 21.63 -0.32
NextEraEngy NEE 98.09 -0.27
Nidec ADS NJ 15.99 -0.12
Nielsen NLSN 42.18 -0.12

s Nike B NKE 91.64 0.74
Nippon ADS NTT 29.87 0.20
NiSource NI 41.58 -0.18
Noble NE 20.12 -0.46
NobleEngy NBL 56.38 -1.05
Nokia NOK 8.37 0.03
NomuraHoldingsADS NMR 5.55 -0.05
Nordstm JWN 71.68 0.48
NorflkSo NSC 109.36 -0.03

s NE Util NU 48.45 -0.14
NorthrpGrum NOC 130.79 ...
Novartis ADS NVS 90.21 0.06
NovoNordisk NVO 45.80 0.03
Nucor NUE 52.20 -0.59
NuSTAREnergy NS 64.70 -0.83
OGE Engy OGE 36.95 0.13
ONEOK OKE 60.41 -0.60
ONEOKPartners OKS 53.10 -0.07
OccidentalPetrol OXY 86.47 -3.05
OceaneeringIntl OII 63.93 -1.51
Och-ZiffCapMgmt OZM 10.96 -0.16
Omnicare OCR 66.30 -0.15
Omnicom OMC 69.20 -0.99
Oracle ORCL 38.43 -0.30
OrangeADS ORAN 14.80 0.03
Orix ADS IX 61.06 -0.10
PG&E PCG 46.57 -0.60
PNC FnlSvcs PNC 82.86 0.34
POSCOADS PKX 73.51 -0.26
PPG Ind PPG 192.60 -3.25
PPL PPL 34.67 0.14
PVH Corp. PVH 116.05 -0.95
PackCpAm PKG 68.90 -0.78
Pall PLL 88.04 0.20
PaloAltoNetworks PANW103.67 -4.39
ParkerHan PH 117.24 0.67
PartnerRe PRE 114.52 0.36
Pearson ADS PSO 18.41 -0.02
PembinaPipeline PBA 41.47 -0.67
Pentair PNR 66.05 -0.88
PepcoHldg POM 27.13 0.03
PepsiCo PEP 94.62 0.02
Perrigo PRGO154.81 -0.34
PtroChna ADS PTR 121.13 -2.44
PetrlBra ADS PBR 11.16 -1.77
PtrlBras ADS A PBR/A 11.49 -1.97
Pfizer PFE 29.03 -0.08
PhilipMrrsIntl PM 88.04 -0.02
PhlpLngDst PHI 70.80 -0.66
Phillips66 PSX 75.48 -1.01

s PinaclWCap PNW 59.61 0.44
PionrNtrlRes PXD 176.45 -4.66
PitneyBws PBI 24.64 0.09
PlnsAmPipe PAA 56.28 0.17
PlainsGPHldgsClA PAGP 27.79 -0.17
PlumCrk PCL 41.35 0.10
PolarisInd PII 146.68 0.50
PotashCp POT 33.77 -0.19
Praxair PX 125.51 -2.21
PrecisnCast PCP 221.54 -1.93
PrncpFinGp PFG 50.36 0.01

s ProctGamb PG 85.95 0.79
ProgrsvCp PGR 26.11 0.24
Prologis PLD 40.76 0.03
ProtctvLf PL 69.53 -0.02
PrudentialFin PRU 84.80 0.22
PrudentialPLC PUK 44.44 -0.09
PubSvcEnt PEG 39.46 -0.11

s PubStrg PSA 179.05 3.08
PulteGp PHM 19.37 -0.17
PumaBiotechnology PBYI 245.25 4.20
Qihoo360Technology QIHU 65.51 -2.68
QuantaSvcs PWR 32.69 -0.13
QuestDiag DGX 62.89 -0.87
QuintilesTransnat Q 57.53 -0.03
RPM RPM 43.35 -0.96
RackspaceHstng RAX 36.57 0.47
RalphLaurenA RL 161.35 1.10
RangeRes RRC 65.15 -1.47
RayJamFnl RJF 53.07 -0.13
Raytheon RTN 99.37 1.25
RealogyHoldings RLGY 39.93 0.24
RltyIncoCp O 45.26 0.29
RedHat RHT 56.17 0.15
ReedElsevierADS ENL 44.90 0.84
ReedElsvr ADS RUK 64.15 1.11

s RegencyCtrs REG 59.14 0.40
RegencyEngy RGP 31.04 -0.37
RegionsFin RF 9.40 -0.04
ReinsuranceGrp RGA 81.04 0.65
RelianceStl RS 64.39 -0.71

RepSvcs RSG 39.34 0.10
ResMed RMD 51.55 -0.47
ReynoldsAmer RAI 62.05 0.50
RioTinto ADS RIO 48.41 -0.63
RobHalfIntl RHI 51.06 0.22
RockTenn A RKT 49.39 -1.10
Rockwell ROK 107.94 -1.37
RockwellCollins COL 80.22 1.10
RckwdHldgs ROC 75.22 -0.10
RogerComm B RCI 38.11 -0.37

s RoperInd ROP 150.94 -0.24
RoylBkCan RY 70.32 -0.30
RylBkScotADS RBS 11.65 -0.16
RylCaribn RCL 63.83 -0.72
RylDutchShl A RDS/A 70.45 -0.45
RylDutchShl B RDS/B 73.86 -0.23
SAPADS SAP 65.41 -0.27
SKTelecomADS SKM 28.67 0.83
SL GrnRlty SLG 112.73 0.56
Safeway SWY 34.09 -0.03
Salesforce.com CRM 59.11 -0.46
SanofiADS SNY 52.82 -1.20
SantanderCnsmrUSA SC 17.98 -0.01
Sasol SSL 50.08 -1.29
SCANA SCG 53.19 -0.14
Schlumbgr SLB 93.52 -3.72
SchwabC SCHW 26.41 -0.28
ScrippsNetA SNI 75.71 -0.47
SeaDrill SDRL 22.61 -1.08
SealedAir SEE 32.88 -0.62
SmpraEngy SRE 107.76 -0.10
ServiceNow NOW 64.09 -1.36
SesaSterliteADS SSLT 16.09 -0.27
ShawCom B SJR 25.26 0.37
SherwinWil SHW 225.68 -3.23
ShinhanFinADS SHG 45.15 1.09
SignetJeweler SIG 116.84 1.01
SilverWheaton SLW 19.35 -0.39

s SimonProp SPG 174.19 1.33
SinShngPet ADS SHI 30.21 -1.03
SmthNphw ADS SNN 31.77 -0.07
Smucker SJM 103.14 0.80
SnapOn SNA 127.95 -0.29
ScQuim ADS SQM 22.80 -0.82
SonyADS SNE 17.48 -0.24

s Southern SO 47.38 -0.03
SoCopper SCCO 29.00 -0.26
SowestAir LUV 34.05 0.18

t SowestEngy SWN 31.10 -0.54
SpectraEnergy SE 38.71 -0.19
SpectraEngyPtnr SEP 54.03 0.59
SpiritAerosys A SPR 38.17 0.14
Sprint S 6.04 -0.04
StJudeMedical STJ 60.42 -0.05
StanleyBlDck SWK 89.55 -0.57
StrwdHtlRsrt HOT 81.04 1.02
StarwoodPrTr STWD 22.38 0.11
StateSt STT 72.36 0.48
Statoil ADS STO 23.08 -0.63
STMicroelec STM 6.95 -0.08
Stryker SYK 84.38 0.16
SumitomoMitsADS SMFG 7.48 -0.06
SunLfFnl SLF 34.65 -0.21
SuncorEngy SU 33.95 -0.66
SunEdison SUNE 18.70 -0.17
SunocoLgst SXL 47.05 -0.29
SunTrustBk STI 37.85 0.44

s SynchronyFinancial SYF 26.53 0.42
Syngnta ADS SYT 60.96 -0.09
Sysco SYY 38.24 0.20
TD Ameritrade AMTD 31.31 ...
TEConnectivity TEL 56.36 0.09
TELUS TU 35.58 0.33

t TIM Partic ad TSU 22.60 -0.17
TJX TJX 62.83 0.75
T-MobileUS TMUS 27.99 -0.13
TRW AutomtHldg TRW 101.11 0.36
TableauSoftware DATA 77.71 -0.19
TaiwanSemi TSM 21.36 0.18

t TalismnEngy TLM 6.22 -0.30
TargaResources TRGP126.31 -1.03
TargaResPrtnr un NGLS 64.03 0.37
Target TGT 61.56 -0.01
TaroPharm TARO149.19 -0.81
TataMtrs ADS TTM 44.86 -0.73
TeckResourcesB TCK 15.43 -0.44
TlcmArg ADS TEO 22.07 0.26
TelItalia ADS TI 10.41 -0.13
TelItalia ADS A TI/A 8.27 -0.08

t TelefonicaBrasADS VIV 18.29 -0.63
Telefonica TEF 14.35 -0.14
TelkomIndo TLK 46.51 -1.30
Tenaris ADS TS 38.71 -0.31
TenetHlthcr THC 57.49 -0.73
Teradata TDC 40.63 -0.06
Ternium ADS TX 20.12 -0.62
Tesoro TSO 65.83 0.15
TevaPharmADS TEVA 54.00 0.38
Textron TXT 38.89 0.13
ThermoFisherSci TMO 118.00 0.10
ThomsReutCorp TRI 37.11 0.16

s 3M MMM149.56 0.97
Tiffany TIF 94.43 -0.01
TimHortons THI 79.65 0.28
TimeWarnerCbl TWC 140.60 -2.38
TimeWarner TWX 79.27 0.50
Toll Bros TOL 32.14 -0.33
Torchmark TMK 51.35 0.10
TorntoDomn TD 48.25 -0.11
Total ADS TOT 56.61 -0.60
TotlSysSvc TSS 30.66 -0.26
TowersWatson A TW 105.18 -0.83
ToyotaMtr ADS TM 114.34 -0.17
TransCan TRP 48.29 -0.11
TransdigmGrp TDG 182.65 -0.19
Transocean RIG 28.52 -1.69

s TravelersCos TRV 98.87 1.14
TrinityIndustries TRN 35.08 -0.46
Turkcell ADS TKC 14.00 -0.12
TurquoiseHillRscs TRQ 3.10 -0.02
Twitter TWTR 48.56 -1.39
TycoInt TYC 41.40 -0.19
TysonFood A TSN 38.80 0.06
UBS UBS 16.23 -0.22
UDR UDR 29.55 0.22
UGI UGI 36.63 -0.14

t Ultrapar ADS UGP 19.33 -0.79
UnderArmour A UA 64.71 0.46
Unilever NV UN 37.66 0.45
Unilever UL 39.43 0.46

s UnPacific UNP 114.79 0.21
UnitedContlHldgs UAL 51.73 2.11
UtdMicro ADS UMC 1.99 -0.02
UtdParcel B UPS 102.25 1.66
UnitedRentals URI 106.16 -1.80
US Bcp USB 40.96 0.05
US Steel X 36.30 -0.62
UnitedTech UTX 104.19 0.37

s UtdHlthGp UNH 92.13 0.49
UniversalHealthB UHS 108.42 -0.17
UnumGroup UNM 34.13 0.21
VF VFC 66.96 0.46

t Vale ads VALE 10.58 -0.58
ValeantPharmIntl VRX 130.56 1.43
ValeroEngy VLO 48.36 -0.26
Valspar VAL 79.08 -1.32
Vantiv VNTV 32.32 0.24
VarianMed VAR 82.01 1.27
Ventas VTR 67.40 0.43
VeoliaEnvr ADS VE 16.68 0.01
Verizon VZ 49.42 0.65
VermilionEnergy VET 56.92 -1.98
VipshopHldgsADS VIPS 210.66 -2.93
VISA ClA V 213.41 -0.07
VMware VMW 83.96 0.12
Vornado VNO 108.09 0.67
VoyaFinancial VOYA 38.06 0.19
VulcanMat VMC 59.77 -1.48
WABCO Hldg WBC 94.27 -3.67
W.P.Carey WPC 65.56 0.20
Wabtec WAB 79.07 -0.22
Walgreen WAG 63.11 0.46
WalMart WMT 76.59 0.21
WsteConn WCN 49.15 0.16

s WasteMgt WM 48.12 0.16
Waters WAT 108.16 -0.05
WeatherfordIntl WFT 16.25 -0.91
Wellpoint WLP 120.34 0.13
WellsFargo WFC 51.31 0.11
WesternGasEqtyPtrs WGP 59.31 -0.56
WstrnGasPrtnrs WES 72.95 0.18
WesternUnion WU 16.35 -0.12
WestlakeChemical WLK 69.20 -5.08
WpacBk ADS WBK 30.29 0.06
Weyerhsr WY 34.03 0.14
Whirlpool WHR 157.40 -1.22
WhiteWaveFoods WWAV 36.06 -0.09
WhitingPete WLL 57.10 -4.56
Williams WMB 53.42 0.18
WillmSnoma WSM 64.47 0.09
WillisGrp WSH 41.09 0.51
WiproADS WIT 11.69 0.13
WI Engy WEC 48.69 0.07
WooriFinanceADS WF 34.52 1.19
Workday WDAY 89.58 0.07
WyndhmWldwd WYN 76.44 0.12
XL Group XL 33.12 0.37
XcelEngy XEL 32.83 -0.07
Xerox XRX 12.82 0.27
Xylem Inc. XYL 35.02 -0.19
YPF ADS YPF 31.93 -0.22
Yanzhou ADS YZC 7.78 -0.04
YumBrands YUM 69.64 -0.24

s ZayoGroupHoldings ZAYO 23.02 0.15
Zimmer ZMH 104.98 -0.31
Zoetis ZTS 36.57 -0.01

NASDAQ
Ansys ANSS 75.81 0.44
ARMHoldingsADS ARMH 39.37 -0.24
ASML ASML 95.79 0.73
ActivisionBliz ATVI 18.99 -0.18
AdobeSys ADBE 67.03 0.02
AkamaiTch AKAM 55.29 0.01

s AlexionPharm ALXN190.55 0.26
Alkermes ALKS 46.52 0.61
AlnylamPharm ALNY 92.91 -0.93
Altera ALTR 33.33 0.17

Amazon.com AMZN289.97 2.91
Amdocs DOX 46.60 0.37
Amerco UHAL265.41 0.20
AmMov ADS A AMOV 23.70 0.20
AmerAirlinesGrp AAL 39.91 0.09
AmeriCapAg AGNC 23.20 0.18
AmRealtyCapProp ARCP 12.48 0.13

s Amgen AMGN148.20 0.94
AnalogDevices ADI 46.62 -0.23
Apple AAPL105.11 -0.11
ApldMatl AMAT 21.04 0.05
ArchCapGp ACGL 56.11 0.43
Autodesk ADSK 54.77 0.32

s ADP ADP 76.47 0.27
AvagoTech AVGO 81.57 -0.28
AvisBudget CAR 53.61 -0.03
B/EAerospace BEAV 74.29 -1.15
Baidu ADS BIDU 219.92 -2.63
BedBath BBBY 65.79 0.55
BiogenIdec BIIB 319.98 -1.69
BioMrnPharm BMRN 82.36 1.33
BlackBerry BBRY 10.40 0.14
Broadcom BRCM 39.86 0.16
CA CA 28.09 -0.34
CDW CDW 29.87 -0.09

s CH Robinson CHRW 71.70 0.55
CME Group A CME 81.98 -0.33
CadenceDsgn CDNS 17.35 0.15
Catamaran CTRX 42.45 -0.35

s Celgene CELG 103.10 -0.14
Cerner CERN 62.63 1.51
CharterComms CHTR156.36 -1.45

s ChkPntSftwr CHKP 72.84 0.14
CinnFnl CINF 49.01 0.27
Cintas CTAS 71.27 0.05
CiscoSys CSCO 23.76 -0.02
CitrixSys CTXS 63.29 -0.30
CognizntTch A CTSH 45.52 0.42
Comcast A CMCSA 54.05 -0.21
Comcast spA CMCSK 53.90 -0.26
ConcurTch CNQR128.24 0.02
CostcoWsale COST 130.92 0.48
CtripInt ADS CTRP 55.49 -1.63
CubistPharm CBST 71.94 1.01
DIRECTV DTV 83.99 -0.16
DISHNetworkClA DISH 61.35 -0.85
Dentsply XRAY 46.73 0.59
DiscComm A DISCA 36.52 -0.09
DiskoveryComm DISCK 36.19 ...
DollarTree DLTR 58.80 -0.14
DunkinBrands DNKN 45.50 0.39
E Trade ETFC 21.09 -0.08
EWBcp EWBC 34.90 0.16
eBay EBAY 51.19 0.07
ElectroArts EA 36.87 0.52
EndoInternational ENDP 65.33 0.29
Equinix EQIX 191.96 -2.91

t Ericsson ERIC 11.46 -0.01
Expedia EXPE 80.38 -1.15
ExpeditrInt EXPD 41.29 0.37
ExpressScriptsHldg ESRX 73.28 -0.37
F5 Ntwk FFIV 115.59 0.69
FacebookClA FB 80.28 -0.39
Fastenal FAST 42.54 -0.13
FfthThrd FITB 19.15 0.03
FirstSolar FSLR 54.29 -2.15

s Fiserv FISV 66.12 0.08
FlextronInt FLEX 9.27 -0.06
FossilGroup FOSL 100.46 -0.30
FrontierComms FTR 6.33 0.05
Garmin GRMN 56.61 1.35

s GileadSci GILD 112.59 1.88
GolarLNG GLNG 51.90 -2.72
Goodyear GT 20.61 -0.20
GoogleA GOOGL549.88 0.98
GoogleC GOOG540.77 0.99
GoPro GPRO 64.91 -7.00
Grifols ADS GRFS 34.90 0.58
HDSupplyHoldings HDS 27.34 -0.34
HainCelestialGroup HAIN102.76 0.26
Hasbro HAS 57.31 -0.29
HenrySchein HSIC 117.89 0.07
Hologic HOLX 25.21 0.27
JBHunt JBHT 78.28 0.94
HuntgBcsh HBAN 9.56 0.07
IACInteractv IACI 62.98 0.72
IdexxLab IDXX 138.76 3.56
IcahnEnt IEP 102.91 0.66

s Illumina ILMN191.31 2.19
Incyte INCY 57.46 2.39
Intel INTC 33.20 0.02
InterceptPharm ICPT 243.09 5.44
Intuit INTU 85.01 0.05
IntutvSrgcl ISRG 477.71 -0.30
Isis Pharma ISIS 45.86 0.86
JD.comADS JD 24.13 0.11
JazzPharma JAZZ 164.67 -1.79
KLA Tencor KLAC 75.06 -0.84
KeurigGreenMtn GMCR143.28 -1.96
KraftFoodsGroup KRFT 56.92 0.09
LKQ LKQ 27.28 0.05
LamRsch LRCX 75.06 -0.50
LibertyGlblPLCClC LBTYK 43.42 -0.09
LibertyGlobalClA LBTYA 44.73 -0.19
LibrtyInteractiveB QVCB 25.40 -0.04
LibrtyInteractiveA QVCA 25.41 0.10
LibertyVenturesA LVNTA 32.30 -0.79
LibertyMediaA LMCA 46.53 0.07
LnclnElec LECO 67.93 -0.23
LinrTch LLTC 40.82 -0.07
LinnEnergy LINE 24.10 -1.25
LululmnAthltc LULU 41.51 0.11
MadisonSqurGarden MSG 65.78 1.02
MarriottInt A MAR 70.26 0.97
MarvellTch MRVL 13.03 ...
Mattel MAT 30.65 0.34
MaximIntgt MXIM 28.52 -0.22
Medivation MDVN102.75 0.88
MelcoCrwn ADS MPEL 25.16 -0.46
MemorialResDev MRD 25.39 -0.65
MercadoLibre MELI 109.73 -2.43
Methanex MEOH 56.39 -0.69
MicrochpTch MCHP 41.17 0.13
MicronTch MU 32.30 1.24
Microsoft MSFT 45.91 -0.22
MondelezIntlClA MDLZ 34.73 0.36
MonsterBeverage MNST 97.89 ...
Mylan MYL 50.95 -0.27
NXP Semi NXPI 65.76 0.23
Nasdaq OMX Grp NDAQ 40.99 0.11
Navient NAVI 18.84 -0.06
NetApp NTAP 40.55 -0.17
NeteaseADS NTES 91.97 -0.77
Netflix NFLX379.40 -5.62
NewsCorpClA NWSA 15.46 -0.27
NewsCorpClB NWS 15.07 -0.25
NrthnTrust NTRS 63.64 ...
NorwegianCruise NCLH 35.32 0.30
NVIDIA NVDA 18.49 0.01

s OReillyAuto ORLY171.30 0.82
OldDomFrght ODFL 70.91 0.65
OpenText OTEX 53.17 -0.06
Paccar PCAR 61.29 -0.11
Paychex PAYX 45.77 0.28
Petsmart PETM 69.41 -0.04
Phrmacyclcs PCYC 127.03 3.35
PilgrimPride PPC 26.73 0.05
PricelineGroup PCLN 1134.26 -4.17
Qiagen QGEN 23.11 0.27
Qualcomm QCOM 75.84 -0.16
RangldRes ADS GOLD 63.30 -1.39

s RegenPharm REGN407.16 4.66
RossStr ROST 80.62 0.12
Ryanair ADS RYAAY 55.24 1.44
SBA Comm SBAC112.31 0.74
SEI Inv SEIC 37.02 -0.04
SVB Fin SIVB 104.47 0.76
SalixPharm SLXP 137.84 -2.58
SanDisk SNDK 89.25 0.49
SeagateTechnology STX 58.74 0.38
Shire ADS SHPG195.87 1.38
SigmaAldr SIAL 134.90 -0.17
SignatureBk SBNY117.24 0.74
SiriusXMHoldings SIRI 3.35 -0.02
SkywrkSol SWKS 54.86 -0.18
SolarCity SCTY 53.17 -1.08
Splunk SPLK 62.55 -0.69
Staples SPLS 12.46 -0.04
Starbucks SBUX 75.97 0.16
SteelDyn STLD 21.89 -0.42
Stericycle SRCL 123.14 0.09
Stratasys SSYS 116.25 -1.28
Symantec SYMC 24.25 0.27
Synopsys SNPS 39.85 -0.08
TRowePrice TROW 78.14 0.30
TeslaMotors TSLA 221.67-13.57
TX Instr TXN 47.95 0.38
TractrSupply TSCO 71.86 0.19
TrimbleNav TRMB 29.64 0.04
TripAdvisor TRIP 86.93 -1.32
tw telecom TWTC 40.42 1.28
21stCenturyFoxClA FOXA 33.77 0.42
21stCenturyFoxClB FOX 32.65 0.41
UltaSalon ULTA 117.72 0.37
UnitedTherapeutics UTHR133.15 0.80
VeriSign VRSN 58.64 0.09
VerskAnltcCl A VRSK 62.46 0.59
VertxPharm VRTX111.59 1.68
Viacom A VIA 72.06 0.07
Viacom B VIAB 71.89 0.28
VimpelCom VIP 5.94 -0.07
Vodafon ADS VOD 31.89 -0.37
WPPADS WPPGY 95.38 0.22
WstnDgtl WDC 92.95 1.27
WholeFoods WFM 38.45 0.74
WindstreamHoldings WIN 10.13 -0.08
WynnResorts WYNN183.67 -1.05
Xilinx XLNX 43.12 -0.08

s Yahoo YHOO 44.70 1.20
Yandex YNDX 27.44 -0.34
ZionsBcp ZION 27.65 0.12
Zynga ZNGA 2.38 0.01

NYSE MKT
BrtAmTb ADS BTI 109.62 0.44
CheniereEgy LNG 70.64 -2.26
CheniereEngyPtnr CQP 31.20 -0.33
CheniereEnPtrsHldg CQH 23.92 0.08
ImpOil IMO 45.40 -0.47

Net
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Net
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Net
Stock Sym Close Chg

Net
Stock Sym Close Chg

Net
Stock Sym Close Chg

Net
Stock Sym Close Chg

Net
Stock Sym Close Chg

Net
Stock Sym Close ChgHow to Read the Stock Tables

The following explanations apply to NYSE, NYSE Arca, NYSE MKT and Nasdaq Stock Market listed securities. Prices
are composite quotations that include primary market trades as well as trades reported by Nasdaq OMX BXSM
(formerly Boston), Chicago Stock Exchange, CBOE, National Stock Exchange, ISE and BATS.
The list comprises the 1,000 largest companies based on market capitalization.
Underlined quotations are those stocks with large changes in volume compared with the issue’s average trading
volume.
Boldfaced quotations highlight those issues whose price changed by 5% or more if their previous closing price was
$2 or higher.

Footnotes:
s-New 52-week high.
t-New 52-week low.
dd-Indicates loss in the most recent
four quarters.
FD-First day of trading.

h-Does not meet continued listing
standards
lf-Late filing
q-Temporary exemption from Nasdaq
requirements.
t-NYSE bankruptcy

v-Trading halted on primary market.
vj-In bankruptcy or receivership or
being reorganized under the
Bankruptcy Code, or securities
assumed by such companies.

Wall Street Journal stock tables reflect composite regular trading as of 4 p.m. and
changes in the closing prices from 4 p.m. the previous day.
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ProsensaHldg RNA 13.75 4.6
ProShrUltNdBTh BIB 116.43 1.2
ReadingA RDI 9.19 1.5
RegenPharm REGN 407.88 1.2
RegulusTherapeutic RGLS 20.29 6.6
Strattec STRT 101.53 3.4
VCA WOOF 45.32 -1.0
VidentCoreUSBdStr VBND 50.14 ...
VitaePharma VTAE 13.99 50.4
Yahoo YHOO 44.82 2.8

Nasdaq lows - 66
Affimed AFMD 3.55 -6.8
AkebiaTherapeutics AKBA 11.85 -29.2
Alcobra ADHD 3.31 -2.8
Amarin ADS AMRN 0.89 -3.2
ApproachRes AREX 9.13 -4.7
Audience ADNC 5.97 -4.5
AxionPwrIntl AXPW 2.21 -5.5
BBCNBancorp BBCN 13.16 1.2
BINDTherapeutics BIND 7.66 -0.1
BeasleyBroadcastA BBGI 4.95 -3.9
BoulderBrands BDBD 7.77 -5.5
Cache CACH 0.53 -8.4
CapeBancorp CBNJ 8.89 0.7
ChartAcqnCorp.Un CACGU 10.05 -0.9
CommvltSys CVLT 43.66 -2.8
CoriumIntl CORI 5.30 -1.3
DawsnGeo DWSN 16.40 -0.1
DestMaternity DEST 13.87 -0.2
Durect DRRX 0.68 -45.3
EPIRUSBiopharma EPRS 4.76 -2.4
Ericsson ERIC 11.20 -0.1
FairwayGrpHldgsClA FWM 2.54 3.4
FirstNiagaraFinGrp FNFG 7.00 1.1
FTGlTacticalCommod FTGC 28.62 0.4
FuelSysSol FSYS 8.00 -3.7
HomeLoanSrvcngSols HLSS 17.29 -4.0

INTL FCStone INTL 16.65 0.3
Intermolecular IMI 1.93 -2.5
KongzhongADS KZ 5.63 -4.4
Koss KOSS 1.34 -5.4
LoJack LOJN 3.29 ...
MCG Cap MCGC 3.02 -3.2
MER Telmg MTSL 1.12 -7.7
MalibuBoatsClA MBUU 16.37 -2.1
MitchamInd MIND 9.67 -4.5
MultFinElec MFLX 8.56 -0.8
OculusInnovSci OCLS 1.60 4.7
OpusBank OPB 26.70 -7.2
PDI PDII 1.60 -3.0
PcMrctlBnk PMBC 5.48 0.8
PainThera PTIE 1.61 -53.0
PhotoMedex PHMD 4.23 -6.3
ProShUltShNdBtech BIS 10.46 -1.2
QuinStreet QNST 3.95 -1.0
ReconCapDAXGermany DAX 25.03 -0.6
RedHillBioADS RDHL 8.37 -4.2
RemyInternational REMY 17.00 -4.9
Rentech RTK 1.36 -6.1
ReprosThrptcs B Wt RPRXZ 7.18 -51.9
RexEnergy REXX 7.41 -8.8
RockyBrands RCKY 13.01 -0.2
SMARTTechnologies SMT 1.33 -4.3
SeaChange SEAC 6.40 -0.3
SearsCanadaRt SHLDR 0.07 -28.2
SenecaFd A SENEA 25.80 -4.4
SilverStandard SSRI 5.11 -0.4
SolarSeniorCapital SUNS 14.56 -1.2
StoneCastleFin BANX 23.51 -1.1
SusqhnBk SUSQ 9.00 0.9
TGC Ind TGE 2.86 -2.8
TTM Tch TTMI 5.66 -5.2
TileShopHoldings TTS 7.94 -7.8
TransGlbEngy TGA 4.38 -6.3
UnionBankshares UBSH 20.78 0.8
Volcano VOLC 9.89 -2.3
XunleiADS XNET 8.77 -7.8
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Handy Mart
STORESPOTLIGHT

chain — one with a more open feel, lower merchandis-
ing profile, larger emphasis on fresh food to go and a 
bigger focus on beverages to go.

“Opening these stores was a big deal for us. We 
don’t do that a lot,” Noonan told Convenience 
Store News.

A third prototype store will open next year, and 
Handy Mart also has its first retrofit design in prog-
ress. As of early September, the retrofit was expected 
to be completed in 45 days.  

Handy Mart is anxious to conduct more surveys 
to glean valuable shopper insights and continually 
improve its business. Noonan was originally think-
ing of doing another one this August, one year since 
the original survey, but decided against it since 
not all of the new store operating procedures have 
been implemented yet. The retailer is now looking 
at spring or summer 2015 to conduct a follow-up 
shopper survey. 

 “We haven’t finished all of the action items from 
the results of the first survey,” he said. “However, we 
know we want to keep doing [shopper surveys].” CSN

The two prototype stores that have opened to date emphasize fresh 
food and have a lower merchandising profile.

Legal Notce

If you purchased Shell Eggs or Egg Products produced 

in the United States directly from any producer from 

January 1, 2000 through July 30, 2014, you could be a 

Class Member in a proposed class acton setlement.

This legal notice is to inform you of proposed Settlements between Plaintiffs and 
Defendants Midwest Poultry Services, LP (“Midwest”), National Food Corporation 
(“NFC”), and United Egg Producers/United States Egg Marketers (“UEP/USEM”), 
reached in the class action lawsuit, In re Processed Egg Products Antitrust Litigation, 
Case No. 08-md-02002, pending in the United States District Court for the Eastern 
District of Pennsylvania, and also to inform you of a second amendment to the 
Sparboe Settlement.

Who is included in the Setlements & Second Sparboe Amendment?
The Settlement “Classes” include all persons and entities in the United States that 
purchased Shell Eggs and Egg Products, in the United States directly from any 
producer from January 1, 2000 through July 30, 2014. Due to the recent Settlements, 
the prior Sparboe Settlement is amended to add to the Sparboe Settlement Class 
direct purchases of Shell Eggs and Egg Products from March 1, 2014 through July 
30, 2014, expanding the Class Period to make it comparable to the more recent  
Settlement Classes.

What is this case about?
Plaintiffs claim that Defendants conspired to limit the supply of Shell Eggs and Egg 
Products, which raised the price of Shell Eggs and Egg Products and, therefore, 
violated the Sherman Antitrust Act, a federal statute that prohibits agreements 
that unreasonably restrain competition. The settling Defendants deny all of  
Plaintiffs’ allegations.

What do the Setlements provide?
Under the settlements, Plaintiffs will release all claims against Midwest, NFC 
and UEP/USEM. In exchange, Midwest will pay $2.5 million; NFC will pay $1 
million; and UEP/USEM will pay $500,000, into a settlement fund for the beneft 
of the Classes.  Plaintiffs also will receive documents and information that Plaintiffs’ 
attorneys believe will aid in their analysis and prosecution of this Action.

What does the Sparboe Setlement provide?
There is no monetary relief under the Sparboe Settlement. Sparboe agreed to provide 
substantial and immediate cooperation to Plaintiffs, which the Court already found 
conferred substantial benefts upon the Class. The second amendment merely 
conforms the Sparboe Class to the recent Settlement Classes.

What do I do now?
If you are a Class Member your legal rights are affected, and you now have a choice 
to make. 

Participate in the Settlements: No action is required to remain part of the recent 
Settlements or the amended Sparboe Settlement. If the Court grants fnal approval 
to the Settlements and the Second Sparboe Amendment, they will be binding upon 
you and all other Class Members. By remaining part of the Settlements, you will give 
up any potential claims that you may have against Midwest, NFC, UEP/USEM and 
Sparboe relating to the claims alleged in this lawsuit. You may be eligible to receive a 
settlement payment at a future date. 

Ask to be excluded: If you wish to exclude yourself from the Sparboe Settlement 
as amended (if you had no purchases before March 1, 2014) and/or the recent 
Settlements and wish to retain your rights to pursue your own lawsuit relating to the 
claims alleged in this lawsuit, you must formally exclude yourself from the Classes 
by sending a signed letter to the Claims Administrator postmarked on or before 
March 6, 2015. 

Object: You may notify the Court that you object to the recent Settlements and/or 
Second Sparboe Amendment by mailing a statement of your objection(s) to the Court, 
Plaintiffs’ Counsel, and Defense Counsel postmarked by March 6, 2015. Detailed 
instructions on how to participate, opt out or object are on the settlement website.

Who represents you?
The Court appointed Steven A. Asher of Weinstein Kitchenoff & Asher LLC; Michael 
D. Hausfeld of Hausfeld LLP; Stanley D. Bernstein of Bernstein Liebhard LLP; and 
Stephen D. Susman of Susman Godfrey LLP as Interim Co- Lead Class Counsel. You 
do not have to pay them or anyone else to participate. You may hire your own lawyer 
at your own expense.

When will the Court decide whether to approve the Setlements and/or the 
Second Sparboe Amendment?
At 9:30 a.m. on May 6, 2015, at the United States District Court, James A. Byrne 
Federal Courthouse, 601 Market Street, Philadelphia, PA 19106, the Court will hold 
a hearing to determine the fairness and adequacy of the recent Settlements and the 
Second Sparboe Amendment, and consider any motion for an award of attorneys’ fees 
and incentive awards and reimbursement of litigation costs. You may appear at the 
hearing, but are not required to do so.

Please note that the Court may change the date and/or time of the Fairness Hearing. 
Settlement Class members are advised to check www.eggproductssettlement.com for 
any updates.

How can I learn more?
This notice is only a summary. For more information, visit  
www.eggproductssettlement.com.

www.eggproductssetlement.com
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2014 PERIMETER — VARIABLE/
FIXED-WEIGHT PRODUCE

Category Captain
Fresh-cut Fruit

Del Monte Fresh Produce
In fscal year 2013, Del Monte Fresh made a signifcant 
diference for a Midwestern grocer’s fresh-cut fruit cat-
egory. Te retailer’s sales had been 
fat compared with the 
previous year — and, 
to compound matters, 
the cut fruit segment’s 
sales were underper-
forming compared 
with the market.  
Del Monte Fresh suggested 
a new program, based primarily on 
its products, to replace the retailer’s 
in-house program. To help facilitate the changeover, Del 
Monte Fresh’s category manager used several tools. Spectra 
categorized each store, based on demographic attributes, 
into cluster groups to determine what size each store’s 
fresh-cut fruit section should be. In addition, the data pro-
vider identifed the stores with the greatest sales potential, 
determined by store size and shopper demographics, to 
optimize promotions and in-store displays. Meanwhile, 
Del Monte Fresh developed new planograms. Te vendor 
is regularly evaluating the program, including the retailer’s 
POS and pitch data, which helps to identify slow-selling 
items, under- and overperforming stores, and, with respect 
to shrink, items experiencing heavy losses. Not surprisingly, 
the retailer has experienced solid category growth, with 
year-to-date sales through nine periods up 6 percent.

Category Captain
Fresh-packed Vegetables

Dole Fresh Vegetables
Based on its landmark 2014 “Lettuce Interaction Study,” 
Dole Fresh Vegetables made signifcant changes in its 
fresh-packed business to address how consumers shop the 
category. Specifcally, Dole relied on three key solutions: 
1) redefning category roles, defnitions, synergies and 
strategies on fresh-packed vegetables; 2) technology and 
data-driven solutions with new capabilities to use insights 
across retail; and 3) transportation and logistics solutions. 
Te company helped retailers develop their strategies to 
better manage commodity vegetables alongside value-
added oferings with integrated pricing, promotion and 
new product initiatives. Retailers employing Dole’s pric-
ing initiatives demon-
strated above-average 
returns (4.5 percent 
increase in ship-
ments and 5.2 percent 
increase in retail  
sales dollars).

Legal Notce

If you purchased Shell Eggs or Egg Products produced 

in the United States directly from any producer from 

January 1, 2000 through July 30, 2014, you could be a 

Class Member in a proposed class acton setlement.

This legal notice is to inform you of proposed Settlements between Plaintiffs and 
Defendants Midwest Poultry Services, LP (“Midwest”), National Food Corporation 
(“NFC”), and United Egg Producers/United States Egg Marketers (“UEP/USEM”), 
reached in the class action lawsuit, In re Processed Egg Products Antitrust Litigation, 
Case No. 08-md-02002, pending in the United States District Court for the Eastern 
District of Pennsylvania, and also to inform you of a second amendment to the 
Sparboe Settlement.

Who is included in the Setlements & Second Sparboe Amendment?
The Settlement “Classes” include all persons and entities in the United States that 
purchased Shell Eggs and Egg Products, in the United States directly from any 
producer from January 1, 2000 through July 30, 2014. Due to the recent Settlements, 
the prior Sparboe Settlement is amended to add to the Sparboe Settlement Class 
direct purchases of Shell Eggs and Egg Products from March 1, 2014 through July 
30, 2014, expanding the Class Period to make it comparable to the more recent  
Settlement Classes.

What is this case about?
Plaintiffs claim that Defendants conspired to limit the supply of Shell Eggs and Egg 
Products, which raised the price of Shell Eggs and Egg Products and, therefore, 
violated the Sherman Antitrust Act, a federal statute that prohibits agreements 
that unreasonably restrain competition. The settling Defendants deny all of  
Plaintiffs’ allegations.

What do the Setlements provide?
Under the settlements, Plaintiffs will release all claims against Midwest, NFC 
and UEP/USEM. In exchange, Midwest will pay $2.5 million; NFC will pay $1 
million; and UEP/USEM will pay $500,000, into a settlement fund for the beneft 
of the Classes.  Plaintiffs also will receive documents and information that Plaintiffs’ 
attorneys believe will aid in their analysis and prosecution of this Action.

What does the Sparboe Setlement provide?
There is no monetary relief under the Sparboe Settlement. Sparboe agreed to provide 
substantial and immediate cooperation to Plaintiffs, which the Court already found 
conferred substantial benefts upon the Class. The second amendment merely 
conforms the Sparboe Class to the recent Settlement Classes.

What do I do now?
If you are a Class Member your legal rights are affected, and you now have a choice 
to make. 

Participate in the Settlements: No action is required to remain part of the recent 
Settlements or the amended Sparboe Settlement. If the Court grants fnal approval 
to the Settlements and the Second Sparboe Amendment, they will be binding upon 
you and all other Class Members. By remaining part of the Settlements, you will give 
up any potential claims that you may have against Midwest, NFC, UEP/USEM and 
Sparboe relating to the claims alleged in this lawsuit. You may be eligible to receive a 
settlement payment at a future date. 

Ask to be excluded: If you wish to exclude yourself from the Sparboe Settlement 
as amended (if you had no purchases before March 1, 2014) and/or the recent 
Settlements and wish to retain your rights to pursue your own lawsuit relating to the 
claims alleged in this lawsuit, you must formally exclude yourself from the Classes 
by sending a signed letter to the Claims Administrator postmarked on or before 
March 6, 2015. 

Object: You may notify the Court that you object to the recent Settlements and/or 
Second Sparboe Amendment by mailing a statement of your objection(s) to the Court, 
Plaintiffs’ Counsel, and Defense Counsel postmarked by March 6, 2015. Detailed 
instructions on how to participate, opt out or object are on the settlement website.

Who represents you?
The Court appointed Steven A. Asher of Weinstein Kitchenoff & Asher LLC; Michael 
D. Hausfeld of Hausfeld LLP; Stanley D. Bernstein of Bernstein Liebhard LLP; and 
Stephen D. Susman of Susman Godfrey LLP as Interim Co- Lead Class Counsel. You 
do not have to pay them or anyone else to participate. You may hire your own lawyer 
at your own expense.

When will the Court decide whether to approve the Setlements and/or the 
Second Sparboe Amendment?
At 9:30 a.m. on May 6, 2015, at the United States District Court, James A. Byrne 
Federal Courthouse, 601 Market Street, Philadelphia, PA 19106, the Court will hold 
a hearing to determine the fairness and adequacy of the recent Settlements and the 
Second Sparboe Amendment, and consider any motion for an award of attorneys’ fees 
and incentive awards and reimbursement of litigation costs. You may appear at the 
hearing, but are not required to do so.

Please note that the Court may change the date and/or time of the Fairness Hearing. 
Settlement Class members are advised to check www.eggproductssettlement.com for 
any updates.

How can I learn more?
This notice is only a summary. For more information, visit  
www.eggproductssettlement.com.

www.eggproductssetlement.com
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fresh

sausage for a long time, and 

now the turkey industry has 

found a way to do that.”

Demand for health

At Dorothy Lane Market in 

Dayton, Ohio, Jack Gridley, 

VP of meat and seafood, said 

specialty processed meats 

with health attributes, wheth-

er they are made from turkey, 

chicken, pork or beef, are en-

joying more consumer de-

mand recently.

“People are looking for 

grass-fed, people are looking 

for organic, people are looking 

for nitrate-free,” he said. “It 

has grown very rapidly in the 

last few years.”

7KH� EDFRQ� ÀDYRU� SUR¿OH�

continues to be “very much” 

a hit with shoppers, Gridley 

noted.

“At our stores, it’s the 

nitrate-free, antibiotic-free, 

FHUWL¿HG� KXPDQH� DQG� XQLTXH�

ÀDYRUV�±�WKLQJV�OLNH�WKH�FKHUU\�

ZRRG� ÀDYRU�� SHSSHUHG� EDFRQ�

and duck bacon. That’s just 

the kind of store we are. We’ve 

been doing these kinds of 

things for a long time.

“We’re also doing organic 

bacon,” Gridley said, “and we 

have had a sugar-free bacon 

for about a year now, which 

is very popular for the Paleo 

crowd.”

The “Paleo” diet — modeled 

after the eating patterns of our 

Stone Age ancestors and in-

creasingly popular in the last 

IHZ� \HDUV� ²� UHTXLUHV� DGKHU-

HQWV� WR� DEVWDLQ� IURP� UH¿QHG�

sugars, among other foods and 

ingredients commonly found 

in the modern food supply.

Gridley noted that duck ba-

con, a relatively new product 

for many retailers, has been 

“doing OK” at Dorothy Lane.

“It’s not going to be a huge 

product for us,” he said.

At Skogen’s, the company 

rolled out a duck bacon from 

Maple Leaf Farms about a 

month ago, and the company 

has high hopes for its success.

“It is amazing how good 

that product is, with a real 

VPRN\� ÀDYRU�́ � =LPPHUPDQ�

of Skogen’s said, “You abso-

lutely would not have known it 

was duck unless someone told 

you.”

At Fairway Market in New 

York, a duck bacon product 

from gourmet meat purveyor 

D’Artagnan retails for twice 

as a much per pound as its 

turkey counterpart, however. 

Fairway also offers a variety 

of turkey bacon products from 

more mainstream vendors, in-

cluding Butterball and Oscar 

Mayer.

Chicken sausage, as well 

as other non-traditional pro-

cessed meat products, has 

seen strong demand among 

online shoppers, according 

to recent research from My-

WebGrocer, which provides 

online grocery services for 

retailers. The company noted 

a 24% growth in sales of non-

traditional proteins — which 

include bison/buffalo, chicken 

(sausage or meatballs), duck 

(bacon), turkey (bacon or sau-

sage), veggie (sausage) and 

venison — for the 12 months 

through September 2014.

Among the standout prod-

ucts were buffalo sausage, with 

sales up 78%, chicken break-

fast/sweet sausage, up 36%, 

and turkey bacon, up 27%.

Going mainstream

While some specialty pro-

cessed meat products appear 

Makin’ (better) bacon
Continued from page 54

Continued on page 58

This Schnuck Markets offer highlights processed meat as a QUICK-AND-EASY MEAL OPTION.

>ĞŐĂů�EŽƟĐĞ

/Ĩ�ǇŽƵ�ƉƵƌĐŚĂƐĞĚ�^ŚĞůů��ŐŐƐ�Žƌ��ŐŐ�WƌŽĚƵĐƚƐ�

ƉƌŽĚƵĐĞĚ�ŝŶ�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ�ĚŝƌĞĐƚůǇ�ĨƌŽŵ�ĂŶǇ�

ƉƌŽĚƵĐĞƌ�ĨƌŽŵ�:ĂŶƵĂƌǇ�ϭ��ϮϬϬϬ�ƚŚƌŽƵŐŚ� 

:ƵůǇ�ϯϬ��ϮϬϭϰ��ǇŽƵ�ĐŽƵůĚ�ďĞ�Ă��ůĂƐƐ�DĞŵďĞƌ�ŝŶ� 

Ă�ƉƌŽƉŽƐĞĚ�ĐůĂƐƐ�ĂĐƟŽŶ�ƐĞƩůĞŵĞŶƚ�

This legal notice is to inform you of proposed Settlements between 
Plaintiffs and Defendants Midwest Poultry Services, LP (“Midwest”), 
National Food Corporation (“NFC”), and United Egg Producers/
United States Egg Marketers (“UEP/USEM”), reached in the class 
action lawsuit, In re Processed Egg Products Antitrust Litigation,  
Case No. 08-md-02002, pending in the United States District Court for 
the Eastern District of Pennsylvania, and also to inform you of a second 
amendment to the Sparboe Settlement.

tŚŽ�ŝƐ�ŝŶĐůƵĚĞĚ�ŝŶ�ƚŚĞ�^ĞƩůĞŵĞŶƚƐ�Θ�^ĞĐŽŶĚ�^ƉĂƌďŽĞ��ŵĞŶĚŵĞŶƚ#
The Settlement “Classes” include all persons and entities in the United 
States that purchased Shell Eggs and Egg Products, in the United States 
directly from any producer from January 1, 2000 through July 30, 2014. 
Due to the recent Settlements, the prior Sparboe Settlement is amended 
to add to the Sparboe Settlement Class direct purchases of Shell Eggs and 
Egg Products from March 1, 2014 through July 30, 2014, expanding the 
Class Period to make it comparable to the more recent Settlement Classes.

tŚĂƚ�ŝƐ�ƚŚŝƐ�ĐĂƐĞ�ĂďŽƵƚ#
Plaintiffs claim that Defendants conspired to limit the supply of Shell 
Eggs and Egg Products, which raised the price of Shell Eggs and Egg 
Products and, therefore, violated the Sherman Antitrust Act, a federal 
statute that prohibits agreements that unreasonably restrain competition. 
The settling Defendants deny all of Plaintiffs’ allegations.

tŚĂƚ�ĚŽ�ƚŚĞ�^ĞƩůĞŵĞŶƚƐ�ƉƌŽǀŝĚĞ#
Under the settlements, Plaintiffs will release all claims against Midwest, 
NFC and UEP/USEM. In exchange, Midwest will pay $2.5 million; NFC 
will pay $1 million; and UEP/USEM will pay $500,000, into a settlement 
fund for the benefit of the Classes.  Plaintiffs also will receive documents 
and information that Plaintiffs’ attorneys believe will aid in their analysis 
and prosecution of this Action.

tŚĂƚ�ĚŽĞƐ�ƚŚĞ�^ƉĂƌďŽĞ�^ĞƩůĞŵĞŶƚ�ƉƌŽǀŝĚĞ#
There is no monetary relief under the Sparboe Settlement. Sparboe agreed 
to provide substantial and immediate cooperation to Plaintiffs, which the 
Court already found conferred substantial benefits upon the Class. The 
second amendment merely conforms the Sparboe Class to the recent 
Settlement Classes.

tŚĂƚ�ĚŽ�/�ĚŽ�ŶŽǁ#
If you are a Class Member your legal rights are affected, and you now 
have a choice to make. 

Participate in the Settlements: No action is required to remain part 
of the recent Settlements or the amended Sparboe Settlement. If the 
Court grants final approval to the Settlements and the Second Sparboe 
Amendment, they will be binding upon you and all other Class Members. 
By remaining part of the Settlements, you will give up any potential 
claims that you may have against Midwest, NFC, UEP/USEM and 
Sparboe relating to the claims alleged in this lawsuit. You may be eligible 
to receive a settlement payment at a future date. 

Ask to be excluded: If you wish to exclude yourself from the Sparboe 
Settlement as amended (if you had no purchases before March 1, 2014) 
and/or the recent Settlements and wish to retain your rights to pursue 
your own lawsuit relating to the claims alleged in this lawsuit, you must 
formally exclude yourself from the Classes by sending a signed letter to 
the Claims Administrator postmarked on or before March 6, 2015. 

Object: You may notify the Court that you object to the recent 
Settlements and/or Second Sparboe Amendment by mailing a statement 
of your objection(s) to the Court, Plaintiffs’ Counsel, and Defense 
Counsel postmarked by March 6, 2015. Detailed instructions on how to 
participate, opt out or object are on the settlement website.

tŚŽ�ƌĞƉƌĞƐĞŶƚƐ�ǇŽƵ#
The Court appointed Steven A. Asher of Weinstein Kitchenoff & Asher 
LLC; Michael D. Hausfeld of Hausfeld LLP; Stanley D. Bernstein of 
Bernstein Liebhard LLP; and Stephen D. Susman of Susman Godfrey 
LLP as Interim Co- Lead Class Counsel. You do not have to pay them 
or anyone else to participate. You may hire your own lawyer at your  
own expense.

tŚĞŶ�ǁŝůů�ƚŚĞ��ŽƵƌƚ�ĚĞĐŝĚĞ�ǁŚĞƚŚĞƌ�ƚŽ�ĂƉƉƌŽǀĞ�ƚŚĞ�^ĞƩůĞŵĞŶƚƐ�ĂŶĚ&
Žƌ�ƚŚĞ�^ĞĐŽŶĚ�^ƉĂƌďŽĞ��ŵĞŶĚŵĞŶƚ#
At 9:30 a.m. on May 6, 2015, at the United States District Court, James A. 
Byrne Federal Courthouse, 601 Market Street, Philadelphia, PA 19106, 
the Court will hold a hearing to determine the fairness and adequacy of 
the recent Settlements and the Second Sparboe Amendment, and consider 
any motion for an award of attorneys’ fees and incentive awards and 
reimbursement of litigation costs. You may appear at the hearing, but are 
not required to do so.

Please note that the Court may change the date and/or time of the 
Fairness Hearing. Settlement Class members are advised to check  
www.eggproductssettlement.com for any updates.

,Žǁ�ĐĂŶ�/�ůĞĂƌŶ�ŵŽƌĞ#
This notice is only a summary. For more information, visit  
www.eggproductssettlement.com.

ǁǁǁ�ĞŐŐƉƌŽĚƵĐƚƐƐĞƩůĞŵĞŶƚ�ĐŽŵ
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IN RE PROCESSED EGG PRODUCTS ANTITRUST LITIGATION (Midwest, NFC, and UEP/USEM) EXCLUSION LIST

Count GCG No.

Primary

 GCG No. Name Address 1 Name Field 2 City State

1 194 194 KRAFT FOODS GLOBAL INC C/O JENNER & BLOCK LLP CHICAGO IL

2 203 203 NESTLE USA INC C/O JENNER & BLOCK LLP CHICAGO IL

3 204 204 THE KROGER CO. C/O KENNY NACHWALTER MIAMI FL

4 215 215 THE KELLOGG COMPANY C/O JENNER & BLOCK LLP CHICAGO IL

5 222 222 GENERAL MILLS INC C/O JENNER & BLOCK LLP CHICAGO IL

6 239 239 SAFEWAY INC C/O KENNY NACHWALTER MIAMI FL

7 271 271 WALGREEN CO.

C/O WILLIAM BLECHMAN & 

DOUGLAS PATTON MIAMI FL

8 279 279 CONOPCO INC C/O KENNY NACHWALTER MIAMI FL

9 280 280 HY‐VEE, INC. C/O KENNY NACHWALTER MIAMI FL

10 286 286 ALBERTSONS LLC C/O KENNY NACHWALTER MIAMI FL

11 290 290

THE GREAT ATLANTIC & PACIFIC TEA 

COMPANY C/O KENNY NACHWALTER MIAMI FL

12 312 312 H.E. BUTT GROCERY COMPANY C/O KENNY NACHWALTER MIAMI FL

13 358 358 MARSH SUPERMARKETS LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

14 493 493 PUBLIX SUPER MARKETS, INC. DAVID P. GERMAINE CHICAGO IL

15 515 515 SUPERVALU INC C/O DAVID P. GERMAINE CHICAGO IL

16 873 873 MCDONALD'S CORPORATION C/O HAL B. MERCK OAK BROOK IL

17 1003355 1003355 GIANT EAGLE, INC. C/O MOIRA CAIN‐MANNIX PITTSBURGH PA

18 1015302 1015302 K & K ISLAND PRIDE SUPERMARKET PO BOX 1782 MARSHALL  MH

19 189 194 KRAFT C/O JENNER & BLOCK LLP CHICAGO IL

20 190 194 KRAFT INC C/O JENNER & BLOCK LLP CHICAGO IL

21 192 194 KRAFT FOODS C/O JENNER & BLOCK LLP CHICAGO IL

22 193 194 KRAFT FOODS INC C/O JENNER & BLOCK LLP CHICAGO IL

23 195 194 KRAFT FOODS HOLDINGS INC C/O JENNER & BLOCK LLP CHICAGO IL

24 197 194 KRAFT FOODS MANUFACTURING INC C/O JENNER & BLOCK LLP CHICAGO IL

25 198 194 KRAFT FOODS NORTH AMERICA C/O JENNER & BLOCK LLP CHICAGO IL

26 199 194 KRAFT GENERAL FOODS C/O JENNER & BLOCK LLP CHICAGO IL

27 200 194 KRAFT GENERAL FOODS INC C/O JENNER & BLOCK LLP CHICAGO IL

28 201 204 KROGER C/O KENNY NACHWALTER MIAMI FL

29 202 194 KRAFT NORTH AMERICA COMMERCIAL C/O JENNER & BLOCK LLP CHICAGO IL

30 205 203 NESTLE PREPARED FOODS CO C/O JENNER & BLOCK LLP CHICAGO IL

31 206 204 KROGER LIMITED PARTNERSHIP I C/O KENNY NACHWALTER MIAMI FL

32 207 203 NESTLE PREPARED FOODS CO SUCCESSOR TO CHEF AMERICA  CHICAGO IL

33 208 204 KRGP INC. C/O KENNY NACHWALTER MIAMI FL

34 209 204 KROGER TEXAS L.P. C/O KENNY NACHWALTER MIAMI FL

35 210 203 NESTLE BUSINESS SERVICES C/O JENNER & BLOCK LLP CHICAGO IL

36 211 204 THE KROGER CO. OF MICHIGAN C/O KENNY NACHWALTER MIAMI FL

37 212 203 DREYER'S GRAND ICE CREAM INC C/O JENNER & BLOCK LLP CHICAGO IL

38 213 204 CITY MARKET C/O KENNY NACHWALTER MIAMI FL

39 214 204 DILLON C/O KENNY NACHWALTER MIAMI FL

40 216 204 DILLON COMPANIES, INC. C/O KENNY NACHWALTER MIAMI FL

41 217 215 KELLOGG USA, INC C/O JENNER & BLOCK LLP CHICAGO IL

42 218 204 FRED MEYER C/O KENNY NACHWALTER MIAMI FL

43 219 215 KELLOGG NORTH AMERICA COMPANY C/O JENNER & BLOCK LLP CHICAGO IL

44 220 204 FRED MEYER, INC. C/O KENNY NACHWALTER MIAMI FL

45 221 204 FRED MEYER JEWELERS, INC. C/O KENNY NACHWALTER MIAMI FL

46 223 204 FMJ, INC. C/O KENNY NACHWALTER MIAMI FL

47 224 222 GENERAL MILLS MARKETING INC C/O JENNER & BLOCK LLP CHICAGO IL

48 225 204 FRED MEYER STORES, INC. C/O KENNY NACHWALTER MIAMI FL

49 226 222 GENERAL MILLS OPERATIONS INC C/O JENNER & BLOCK LLP CHICAGO IL

50 227 204 FRY'S C/O KENNY NACHWALTER MIAMI FL
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51 228 222 GENERAL MILLS OPERATIONS, LLC C/O JENNER & BLOCK LLP CHICAGO IL

52 229 204 GERBES C/O KENNY NACHWALTER MIAMI FL

53 230 204 HEALTHY OPTIONS, INC. C/O KENNY NACHWALTER MIAMI FL

54 231 204 JAY C FOOD STORES C/O KENNY NACHWALTER MIAMI FL

55 232 204

JUNIOR FOOD STORES OF WEST FLORIDA, 

INC. C/O KENNY NACHWALTER MIAMI FL

56 233 204 KESSEL C/O KENNY NACHWALTER MIAMI FL

57 234 204 KESSEL FOOD MARKETS, INC. C/O KENNY NACHWALTER MIAMI FL

58 235 204 KING SOOPERS C/O KENNY NACHWALTER MIAMI FL

59 236 204 KWIK SHOP, INC. C/O KENNY NACHWALTER MIAMI FL

60 237 239 SAFEWAY C/O KENNY NACHWALTER MIAMI FL

61 238 204 LOAF 'N JUG C/O KENNY NACHWALTER MIAMI FL

62 240 204 MINI MART C/O KENNY NACHWALTER MIAMI FL

63 241 239 SAFEWAY FOOD & DRUG C/O KENNY NACHWALTER MIAMI FL

64 242 204 MINI‐MART, INC. C/O KENNY NACHWALTER MIAMI FL

65 243 239 CARR‐GOTTSTEIN FOODS CO C/O KENNY NACHWALTER MIAMI FL

66 244 204 QFC C/O KENNY NACHWALTER MIAMI FL

67 245 204 QUIK STOP C/O KENNY NACHWALTER MIAMI FL

68 246 239 DOMINICK'S C/O KENNY NACHWALTER MIAMI FL

69 247 204 QUIK STOP MARKETS, INC. C/O KENNY NACHWALTER MIAMI FL

70 248 239 DOMINICK'S FINER FOODS LLC C/O KENNY NACHWALTER MIAMI FL

71 249 204 FOOD 4 LESS C/O KENNY NACHWALTER MIAMI FL

72 250 239 GENUARDI'S C/O KENNY NACHWALTER MIAMI FL

73 251 204 FOOD 4 LESS HOLDINGS, INC. C/O KENNY NACHWALTER MIAMI FL

74 252 239 GENUARDI'S FAMILY MARKETS LP C/O KENNY NACHWALTER MIAMI FL

75 253 204 RALPHS C/O KENNY NACHWALTER MIAMI FL

76 254 239 RANDALL'S C/O KENNY NACHWALTER MIAMI FL

77 255 204 RALPHS GROCERY COMPANY C/O KENNY NACHWALTER MIAMI FL

78 256 239 RANDALL'S FOOD & DRUGS LP C/O KENNY NACHWALTER MIAMI FL

79 257 204 SMITH'S C/O KENNY NACHWALTER MIAMI FL

80 258 239 TOM THUMB FOOD & DRUGS C/O KENNY NACHWALTER MIAMI FL

81 259 204 SMITH'S FOOD & DRUG CENTERS, INC. C/O KENNY NACHWALTER MIAMI FL

82 260 204 TOM THUMB C/O KENNY NACHWALTER MIAMI FL

83 261 239 SIMON DAVID C/O KENNY NACHWALTER MIAMI FL

84 262 239 VONS C/O KENNY NACHWALTER MIAMI FL

85 263 204 TURKEY HILL C/O KENNY NACHWALTER MIAMI FL

86 264 239 VONS GROCERY COMPANY C/O KENNY NACHWALTER MIAMI FL

87 265 204 TURKEY HILL, L.P. C/O KENNY NACHWALTER MIAMI FL

88 266 239 THE VONS COMPANIES INC C/O KENNY NACHWALTER MIAMI FL

89 267 204 THGP CO., INC. C/O KENNY NACHWALTER MIAMI FL

90 268 239 PAK N SAVE FOODS C/O KENNY NACHWALTER MIAMI FL

91 269 271 WALGREEN C/O DOUGLAS H. PATTON MIAMI FL

92 270 239 PAVILIONS C/O KENNY NACHWALTER MIAMI FL

93 272 239 PAVILIONS PLACE C/O KENNY NACHWALTER MIAMI FL

94 273 271 DUANE READE C/O DOUGLAS H. PATTON MIAMI FL

95 274 239 JERSEYMAID MILK PRODUCTS C/O KENNY NACHWALTER MIAMI FL

96 275 271 DUANE READE, INC. C/O DOUGLAS H. PATTON MIAMI FL

97 276 239 EXTREME VALUE C/O KENNY NACHWALTER MIAMI FL

98 277 239 EXTREME VALUE CENTERS C/O KENNY NACHWALTER MIAMI FL

99 278 280 HY‐VEE C/O KENNY NACHWALTER MIAMI FL

100 281 280 PERISHABLE DISTRIBUTORS OF IOWA,  C/O KENNY NACHWALTER MIAMI FL

101 282 279 ADOLPH'S LTD C/O KENNY NACHWALTER MIAMI FL

102 283 279 ALATHIA US LIMITED C/O KENNY NACHWALTER MIAMI FL

103 284 286 ALBERTSONS C/O KENNY NACHWALTER MIAMI FL

104 285 279 BBJ PRODUCTS INC C/O KENNY NACHWALTER MIAMI FL
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105 287 279 BEN & JERRY'S C/O KENNY NACHWALTER MIAMI FL

106 288 290 A & P C/O KENNY NACHWALTER MIAMI FL

107 289 279 BEN & JERRY'S FRANCHISING INC C/O KENNY NACHWALTER MIAMI FL

108 291 279 BEN & JERRY'S GIFT CARD LLC C/O KENNY NACHWALTER MIAMI FL

109 292 290 PATHMARK C/O KENNY NACHWALTER MIAMI FL

110 293 279 BEN & JERRY'S HOMEMADE INC C/O KENNY NACHWALTER MIAMI FL

111 294 290 PATHMARK STORES, INC. C/O KENNY NACHWALTER MIAMI FL

112 295 279 BESTFOODS C/O KENNY NACHWALTER MIAMI FL

113 296 279 BROOKE‐BOND INVESTMENTS INC C/O KENNY NACHWALTER MIAMI FL

114 297 290 WALDBAUM'S C/O KENNY NACHWALTER MIAMI FL

115 298 290 THE FOOD EMPORIUM C/O KENNY NACHWALTER MIAMI FL

116 299 279

CHESEBROUGH PONDS 

MANUFACTURING COMPANY C/O KENNY NACHWALTER MIAMI FL

117 300 290 SUPER FRESH C/O KENNY NACHWALTER MIAMI FL

118 301 279 CORE MARKETS INC C/O KENNY NACHWALTER MIAMI FL

119 302 290 FARMER JACK C/O KENNY NACHWALTER MIAMI FL

120 303 279 EMERALD MANUFACTURING CO C/O KENNY NACHWALTER MIAMI FL

121 304 290 SAV‐A‐CENTER C/O KENNY NACHWALTER MIAMI FL

122 305 279 LEVER C/O KENNY NACHWALTER MIAMI FL

123 306 290 FOOD BASICS C/O KENNY NACHWALTER MIAMI FL

124 307 279 LIPTON C/O KENNY NACHWALTER MIAMI FL

125 308 279 LIPTON INDUSTRIES C/O KENNY NACHWALTER MIAMI FL

126 309 312 H‐E‐B C/O KENNY NACHWALTER MIAMI FL

127 310 279 MLT ACQUISTION CORP C/O KENNY NACHWALTER MIAMI FL

128 311 279 SPECTRUM LAND COMPANY C/O KENNY NACHWALTER MIAMI FL

129 313 279 TIGI LINEA CORP C/O KENNY NACHWALTER MIAMI FL

130 314 312 CENTRAL MARKET C/O KENNY NACHWALTER MIAMI FL

131 315 279 TIGI DE PUERTO RICO INC C/O KENNY NACHWALTER MIAMI FL

132 316 279 UNATRAC US INC C/O KENNY NACHWALTER MIAMI FL

133 317 279 UNILEVER C/O KENNY NACHWALTER MIAMI FL

134 318 279 UNILEVER BESTFOODS C/O KENNY NACHWALTER MIAMI FL

135 319 279 UNILEVER BESTFOODS ROBERTSONS (HOLDINGS) LIMITED LLC MIAMI FL

136 320 279 UNILEVER CAPITAL CORPORATION C/O KENNY NACHWALTER MIAMI FL

137 321 279

UNILEVER ILLINOIS MANUFACTURING CO 

LLC C/O KENNY NACHWALTER MIAMI FL

138 322 279 UNILEVER HOME & PERSONAL CARE USA C/O KENNY NACHWALTER MIAMI FL

139 323 279 UNILEVER HPC C/O KENNY NACHWALTER MIAMI FL

140 324 279 UNILEVER HPCNA C/O KENNY NACHWALTER MIAMI FL

141 325 279 UNILEVER NORTH AMERICA C/O KENNY NACHWALTER MIAMI FL

142 326 279 UNILEVER SUPPLY CHAIN, INC C/O KENNY NACHWALTER MIAMI FL

143 327 279 UNILEVER TRUMBULL HOLDINGS INC C/O KENNY NACHWALTER MIAMI FL

144 328 279

UNILEVER TRUMBULL RESEARCH 

SERVICES, INC C/O KENNY NACHWALTER MIAMI FL

145 329 279 UNILEVER UNITED STATES INC C/O KENNY NACHWALTER MIAMI FL

146 330 279

UNILEVER UNITED STATES FOUNDATION, 

INC. C/O KENNY NACHWALTER MIAMI FL

147 494 493 MORNING SONG LLC C/O DAVID P. GERMAINE CHICAGO IL

148 502 515 ALBERTSON'S, INC C/O DAVID P. GERMAINE CHICAGO IL

149 503 515 AMERICAN DRUG STORES, INC C/O DAVID P. GERMAINE CHICAGO IL

150 504 515 AMERICAN STORES COMPANY C/O DAVID P. GERMAINE CHICAGO IL

151 505 515 BRISTOL FARMS C/O DAVID P. GERMAINE CHICAGO IL

152 506 515 JEWEL FOODS, INC C/O DAVID P. GERMAINE CHICAGO IL

153 507 515 NEW ALBERTSON'S, INC C/O DAVID P. GERMAINE CHICAGO IL

154 508 515 PREFERRED PRODUCTS, INC C/O DAVID P. GERMAINE CHICAGO IL

155 509 515 SAVE‐A‐LOT FOOD STORES, LTD C/O DAVID P. GERMAINE CHICAGO IL
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156 510 515 SCOTT'S FOOD STORES, INC C/O DAVID P. GERMAINE CHICAGO IL

157 511 515 SHAWS SUPERMARKETS, INC. C/O DAVID P. GERMAINE CHICAGO IL

158 512 515 SHOP‐N‐SAVE WAREHOUSE FOODS, INC C/O DAVID P. GERMAINE CHICAGO IL

159 513 515 SHOPPERS FOOD WAREHOUSE CORP C/O DAVID P. GERMAINE CHICAGO IL

160 514 515 SOUTHSTAR, LLC C/O DAVID P. GERMAINE CHICAGO IL

161 516 515 W NEWELL & CO C/O DAVID P. GERMAINE CHICAGO IL

162 560 222 GENERAL MILLS OPERATIONS LLC ONE GENERAL MILLS BLVD MINNEAPOLIS MN

163 561 215 KELLOGG COMPANY ONE KELLOGG SQUARE BATTLE CREEK MI

164 705 493 PUBLIX SUPER MARKETS, INC. 3300 PUBLIX CORPORATE  LAKELAND FL

165 706 515 ACME MARKETS, INC. C/O DAVID P. GERMAINE CHICAGO IL

166 707 515 MORAN FOODS C/O DAVID P. GERMAINE CHICAGO IL

167 709 515

AMERICAN PROCUREMENT & LOGISTICS 

CO LLC C/O DAVID P. GERMAINE CHICAGO IL

168 710 515 FF ACQUISITION LLC C/O DAVID P. GERMAINE CHICAGO IL

169 711 515 NC&T SUPERMARKETS, INC. C/O DAVID P. GERMAINE CHICAGO IL

170 712 515 RICHFOOD, INC. C/O DAVID P. GERMAINE CHICAGO IL

171 713 515 SAVE‐A‐LOT TYLER GROUP, LLC C/O DAVID P. GERMAINE CHICAGO IL

172 714 515 SUPER RITE FOODS, INC. C/O DAVID P. GERMAINE CHICAGO IL

173 715 515

SUPERMARKET OPERATORS OF AMERICA, 

INC. C/O DAVID P. GERMAINE CHICAGO IL

174 716 515 SUPERVALU HOLDINGS, INC. C/O DAVID P. GERMAINE CHICAGO IL

175 717 515 VALU VENTURES 2, INC. C/O DAVID P. GERMAINE CHICAGO IL

176 718 515 SUPERVALU, INC. 7075 FLYING CLOUD DRIVE EDEN PRAIRIE MN

177 738 1003355 RISER FOODS COMPANY

TRADING AS AMERICAN 

SEAWAY FOODS PITTSBURGH PA

178 759 358 BUTTERFIELD FOODS, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

179 760 358 BF PROPERTY, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

180 761 358 CRYSTAL FOOD SERVICES, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

181 762 358 CF PROPERTY, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

182 763 358

CRYSTAL FOOD MANAGEMENT SERVICES, 

LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

183 764 358 CRYSTAL CAFE MANAGEMENT GROUP,  C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

184 765 358 O'MALIA FOOD MARKETS, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

185 766 358 LOBILL FOODS, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

186 767 358 LB PROPERTY, LLC C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

187 768 358 A.L. ROSS & SONS, INC. C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

188 769 358 MARSH SUPERMARKETS OF ILLINOIS, INC. C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

189 872 515 AMERICAN DRUG STORES LLC C/O DAVID P. GERMAINE CHICAGO IL

190 874 358 TOPCO ASSOCIATES, LLC MARSH SUPERMARKETS, LLC PITTSBURGH PA

191 875 1003355 TOPCO ASSOCIATES, LLC GIANT EAGLE, INC. PITTSBURGH PA

192 876 1003355 CONAGRA FOODS, INC. C/O MARCUS & SHAPIRA LLP PITTSBURGH PA

193 877 194 KRAFT FOODS GLOBAL, INC. THREE LAKES DRIVE NORTHFIELD IL

194 878 203 NESTLE USA, INC. 800 NORTH BRAND  GLENDALE CA

195 1008360 1003355 GIANT EAGLE MARKETS INC‐PITTSBURGH 101 KAPPA DR PITTSBURGH PA

196 1013675 515 JEWEL FOOD STORES C/O DAVID P. GERMAINE CHICAGO IL

197 7285882 515 SUPERVALU, INC.

C/O THE VANEK, VICKERS & 

MASINI, P.C. CHICAGO IL
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UNITED STATES DISTRICT COURT 
IN THE EASTERN DISTRICT OF PENNSYLVANIA 

        
IN RE: PROCESSED EGG PRODUCTS  :  MDL No. 2002 
ANTITRUST LITIGATION    :   Case No: 08-md-02002 
       : 
                  : 
THIS DOCUMENT APPLIES TO              :  
ALL DIRECT PURCHASER ACTIONS  : 
 
 

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF 
THE SECOND AMENDMENT TO THE SPARBOE 

SETTLEMENT AGREEMENT 
 

AND NOW, this ___day of ________, 2015, it is hereby ORDERED AND DECREED 

that the motion of Direct Purchaser Plaintiffs for final approval of the Second Amendment to the 

Sparboe Settlement Agreement is hereby GRANTED.  The Class Period applicable to the 

Settlement Agreement between Plaintiffs and Defendant Sparboe Farms, Inc. is amended to 

January 1, 2000 through July 30, 2014. 

 

IT IS SO ORDERED. 

       

      BY THE COURT:  

      ______________________________ 
      GENE E.K. PRATTER 
      United States District Judge   
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UNITED STATES DISTRICT COURT 
IN THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 
 IN RE:  PROCESSED EGG PRODUCTS : 
 ANTITRUST LITIGATION  : MDL No. 2002 
 _______________________________________ : 08-md-02002 
   :  

THIS DOCUMENT APPLIES TO:   :  
All Direct Purchaser Class Actions  : 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that Direct Purchaser Plaintiffs’ Motion for Final Approval of the Second 
Sparboe Amendment was served upon the below-listed Liaison Counsel for Defendants, Indirect 
Purchaser Plaintiffs, and Direct Action Plaintiffs via electronic mail and this Court’s ECF 
service: 

Liaison Counsel 

Jan P. Levine, Esquire 
PEPPER HAMILTON LLP 
3000 Two Logan Square 
18th & Arch Streets 
Philadelphia, PA  19103 
(215) 981-4714 
(215) 981-4750 (fax) 
levinej@pepperlaw.com 
 
Defendants’ Liaison Counsel 

 
William J. Blechman, Esquire 
KENNY NACHWALTER, P.A. 
1100 Miami Center 
201 South Biscayne Boulevard 
Miami, Florida 33131 
Telephone: 305-373-1000 
Facsimile: 305-372-1861 
wblechman@kennynachwalter.com 
 
Direct Action Plaintiffs’ Liaison Counsel 
 

Krishna B. Narine, Esquire  
MEREDITH & NARINE, LLC 
100 S. Broad Street 
Suite 905 
(215) 564-5182 
(215) 569-0958 
knarine@m-npartners.com 
 
Indirect Purchaser Plaintiffs’ Liaison 
Counsel 

Date:  March 20, 2015    BY: /s/ Mindee J. Reuben   
        Mindee J. Reuben 
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